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NOTIFICATION

No. 3857F., dated 15th August 1971.—In exercise of the
powers - conferred by the é:rﬂviso to Article 309 of the
Constitution of India, the Governor is pleased to make the
following rules :

.CHAPTER I—EXTENT OF APPLICATION

1. These rules may be called the West Bengal Service
Rules, Part I. Except where it is otherwise stated, they shall
be deemed to have come into force with effect from the 1st
October 1971. ;

2. Subject to the provisions of the Constitution of India
and except where it is otherwise expressed or implied, these
rules apply to all members of services and holders of posfs
whose conditions of service the Government of West Bengal
are competent to prescribe. Subject as aforesaid they also
apply to—

(i) any person fof whose appointment and conditions of
employment special provision is made by or under
any law for the time being in force ;

(ii) any person in respect of whose service, pay and
allowances or pension or any of them special pro-

mn has been made by an agreement made with

in respect of any matter not covered by the provisions of such
law or agrcement. :

Note 1 : The conditions of service of the subordinate ranks
of the various police force in West Bengal are determined by
or under the Acts relating to those police forces respectively.
Orders governing the application of these mules to the
subordinate ranks of the police forces of West Bengal are issued
by Government in the Hgme (Police) Department.

Note 2: The position with relation to these rules of
officers to whom Article 312 [and 314] of the Constitution of
India apply is explained in the Preface.

3. The power of interpreting these rules is reserved fo
Government.

Note 1:. Whenever in these rules a power is ascribed to
Government only, that powesr may not, unless expressly provided
by other rules, orders or notifications, be exercised except after
consultation with the Finance Department.

3A. Nothing in these rules shall be construed to Limit or
abridge the power of the Governor to dispense with or relax
~ the requirement of any of these rules fo such extent and
subject f0 soch conditions as he may consider necessary for
dealing with a case in a just and equitable manner.
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Abstaining
from, or refusal
of, work to be
troated as
absenco without
leave.

Resorting to
strike.

Directions of
CGovernmont,

Repeal and
Savings.

Definitions.

3B. Notwithstanding apything confained elsewhere in
these rules or in any other rules for the fime being in force,
if a Government employee, being present at the place of his
duty, abstains from work without permission or refuses to
work at any time during the prescribed hours of work on any
day, he shall, in addition to, being liable to such disciplinary
action as may be taken against him for dereliction of duty,
be deemed to be absent without leave for such day and shall
not be entitled to draw any pay or allowances for such day.?

3C. Notwithstanding anything contained elsewhere in
these rules or in other rules for the time being in force:

(@) If any Government émployee resorts to or in any way
abets any form of strike for any period in connecs
tion with any matfer pertaining to his service or
the service of any other Government employee, he
shall, in addition to being liable to such disciplinary
action as may be token against him in that com-
nection, be deemed to be absent without leave dur-
ing such period and shall not be entitled to draw
any pay or allowance for that period,

(b) The authority empowered to grant leave may either
commute retrospectively such period of absence
without leave info exfra-ordinary leave or may
freat such period of absence without leave as
amounting to a break in service entailing forfeiture
of his previous service, and may pass orders
accordingly.

3D. Where under these rules any authority has been given
power to issue any order, the exercise of that power shall be
subject to such directions as Government may from time fo
time issue in this behalf, * .

4. Repeal and Savings: All rules, orders or nofifications
corresponding to these rules in force immediately before the
commencement of these rules and applicable to Government
employees to whom these rules apply are hereby repealed :

Provided that in respect of anything done, any act com-
mitted or any omission made before the commencement of
these rules, the rules, orders or notifications which were in
force when the thing was done, the act was commitfed or
the omission was made shall be deemed to continue and fo
have always continued fo apply.

CHAPTER II—DEFINITIONS

5. Unless there be something repugnant in the subject or
context, the terms defined in this chapter are used in these
rules in the sense here explained :— '

(1) Apprentice means a person deputed for fraining in
a trade or busimess with a view to employment in

1Notification No, 3205-F, dated 19th October 1966, and
No. 5242-F, dated 3rd December 1966,

2Notification No. 1539-F, dated 1lst May 1968.
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Government service, who draws pay at monthly
rates from Government during such training, but
who is not employed in or against a substantive
vacancy in the cadre of a department. It includes
a “recruit boy” enlisted in the Eastern Frontier

Rifles.
bt b)) Ave:l:agc pay means the average ngnntlﬂ ' pay earned
during the 12 complete months imme prece-

ding the month in which the event occurs which
negessitates the calculation of average pay :

Provided fhat—

(a) in respect of any period spent on deputafion- (i) in
‘Europe, (ii) elsewhere out of India under con-
ditions declared by Government to be quasi-
European, the pay which the Government employee
would have drawn if on dety in India shall be
substituted for the pay actually drawn ;

(b) pay drawn in foreign service, Jess in the case of a
Government employee paying his own confribu-
tion to leave- such part of pay as may be
paid as such confribution, will count as pay for
the purpose of this rule ; and

(c) in the case of a Government employee on foreign
service out of India lasting for more than 12
months, who, on reversion to service under
Government, immediately takes leave under these
rules, the calculation of average pay im respect
of the leave eamed while in Government service,
shall be based on the pay drawn by him during
the 12 or 36 completc months, as the case may
be, preceding the month in which he was trans-
ferred to foreign service.

**Note 1: [Omitted]

*¥Note 2 : [ Omitted J.

*%*Note 3 : [ Omitted ].

Note 4: In the case of Government mﬂees who are
exempted from the payment of contribution tow leave-salary
while in fcreign service, leave-salary should be based on the
actual pay in foreign service without regard to contribution
which would have been payable but for the exemption.

**Note 5: Sce note below rule 176.

**Note 6: The definition of average pay will ﬁnt apply in
cases of drawal of leave salary while under re-employment under
this Government.

(3) Basic pay means the pay, other than special pay and
any other emoluments which may be specially
classed as pay by Government or pay granted im
view of personal considerations or qualifications,
which has been sanctioned for a held by a
Government employee substantively or in an
officiating ca , or to which he is entitled by
reason of his in a cadre.
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*#(4) West Bengal State Services means those services and
posts under the - administrative confrol of the
Government which bave been classified as Group
‘A’, Group ‘B’, Group ‘C’, and Group D"

Note 1: (a) Subject to the provisions of sub-paragraph
(b), services or posts, Group ‘A’, Group ‘B’, Group ‘C’ and
Group ‘D', shall consist of the services or posts specified res-
pectively against them in the Table below :—

TABLE
Sl. Classification Desoription of the
No. of posts and service ' and post
1, Group ‘A’ All Government
. employees drawing
pay or a scale of pay
with the maximum
_ above Rs, 1,170,
2, Group ‘B’ All Government

employees  drawing
& pay or a scale of
pay with a maximum
of Rs. 1,170 or below
but above Rs. 700,

3. Group C’ b All Government
employees  drawing
pay ora scale of pay
with & maximum of
Rs. 700 or below but
above Rs, 415.

4, Group ‘D’ All Government
. employees  drawing
& pay or a scale of
pay with a meximum
of Rs, 415 or below.,

Provided further that the aforesaid classification of posts
any other class of posts carrying any pay or scale
of pay in a class of service consisting of posts or
services carrying a higher pay or scale of pay :

**Provided further that the aforesaid classification of posts
and services shall not interfere with other existing
framework of duties, functions, responsibilities and
facilities of Government employees on the basis of
the existing classification.

(b) If a service consists of posts with more than one time-
scale or if there be a Selection Grade pay attached to a service
or post, posts carrying the different time-scales or the Selec~
tion Grade pay may be classified in different services according
0 the pay or the maximum scale of pay of the post.
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Explenation—

(a) “Pay” has the same meaning as
' clanse (28) of mule 5 of these

##(h) Reference o “scales of pay” shall be constraed as
references o the unrevised scales of pay specified
in the West Bengal Services (Revision of Pay and
Allowance) Rules, 1970 or the West Hengal
Services (Revision of Pay and Allowance) Rules,
1981, as the case may be, and “pay” should he
construed accordingly.

**Note 2: [ Omitied ].

in sub-clanse (i) of
rules; and

*uNote 3: Consequent on the abolition of the system of
classification of Government employees under this rule making
control of the State Government into gazetted and non-gazetted
and Class I, II, IIT and IV and dividing all Government
employces under the rule maki control of the State
Government into Groups namel roup A, Group B, Group
C and Group D, it has been decided that all the employess
under the State Government and under the rule making
control of the State Government drawing pay or a scale of pay
with the maximum above Rs. 1170 per month i.e. the State
Government employees belonging to Group A will be autho-
rised and competent to grant certificates which are required
to be granted by gazetted officer or to attest papers where such
attestation is required to be done by “gazetted officer” in other
States or at the Centre, While granting certificates or attesting

pers a Group A employee of the State Government will
indicate his designation and further add that he belongs to
Group A under the State. Government.

**Note 4: Consequent on the abolition of the system of
classification of Government employees into Gazetted and non-
Gazetted service, a question has been raised as to whether
orders refating to the appointment, transfer, posting, etc., of the
officers in Group A and Group B, the appointing authority in
respect of whom is the Governor would continue to be issued
in notification form and published in the “Calcutta*Gazette”.

It has been decided that orders may be issued in the form
of notification, but unless there is a statutory stipulation
sequiting publication of nobfications concerning appommtment,
transfer and leave of officers of Group A or Group B in the
Official Gazette, printing of such notification in the Official
Gazette need not be done;

(5) [ Omitted ].

(6) Cadre means the strength of a service or a part of a
service sanctioned as a separate wnit.

() [ Owmitted 1.
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##(8) Clerical staff means those Government employees in
Group ‘B’ and Group ‘C’ services and posts whose
dufies are entirely clerical and includts any other
class of Govermnment .employees specially defined
as sach by order of the Government.

Note 1: The classes of Government employees that have
been defined as members of the clerical staff are given in
Appendix 2.

(9) Compensatory allowance means an allowance gran‘ed
to meet personal expendifure necessitated by the
ial circumstances in which duty is performed.
It includes a travelling allowance and an allowance
ted to m medical Government employee who
denied the privilege of private practice but it
does not include the grant of a free passage by sea
to or from any place outside India.

(10) Day means a calendar day beginning and ending at
midnight, but an absence from hesdquarters which
does not exceed 24 hours shall be reckoned for
all purposes as one day, at whatever hours the
absence begins or ends. -

(11) Duaty includes—

(a) Service as a probationer or apprentice, provided

that such service is followed by confirmation.

. Note: Service as a probationer is “Suigeneris”—neither

substantive nor officiating. A Government employee who is

recruited as a probationer with a view to substantive appoint-

ment to the cadre of a service or department does not,

therefore, acquire a lien on a post in that cadre until he is
confirmed in the service or department.

(b) Joining fime,

*Note: If a Government cmployee on return from leave,
deputation, foreign service or while on transfer or on rein-
statement after suspension or on similar other occasion, is
compelled to wait for order of posting under circumstances
beyond his control, Government may treat the period of such
compulsory waiting as a period of duty.

The authority making an order in this behalf shall record
the reasons for which delay in issue of the order of posting
could not be avoided.

**During such period the Government employee concerned
shall be allowed to draw pay and allowances at the rates
which would have been admissible to him had he remained
on duty in his old post or the pay and allowances which he
yvii{ draw on taking over charge of his new post, whichever
is less.

**(c) [ Omifted ].
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(d) The period spent on a duly authorised course of
~ instruction or fraining in India including the fime
reasonably required for the journeys to and from

the place of instruction or training.

Note 1: An officer appearing at a departmental examination
ordered to go direct-from the place of examination to settlement
camp for training shall be considered to be.on duty during
the period between the conclusion of his examination and the
date on which he joins the settlement camp.

(e) In the case of a student, stipendiary or otherwise,
who is enfitled to be appointed to the service of
Government on passing through a course of
training at a University, College or School in
India, the interval between the date om which
the final gqualifying examination passed by him
ends and the date on which he assumes  his
duties, provided he assumes his duties  within
such fime as may be prescribed by the appointing
authority. !

(f) In the case of an officer permitted to appear at an
optional examination prescribed by Government
in any of the oriental languages the reasonable
period occupied in the journey to and. from the
place of examination and the day or days of the
examination in addition to the time allowed for
preparation.

(2) In the case of an officer required fo attend an obli-
gatory departmental examination the reasonable
time required for the journey to and from the
place of examination and the day or days of the
examinations.

(h) In the case of an officer permitied to present him-
self at any examination which must be passed
before a person is eligible for a higher subor-
dinate appointment in any service, the number of
days actually necessary to enable him fo attend
at the examination subject to the condition that
this concession is not allowed more than twice
for each standard of examination.

@) and () [Omitted.]

(k) In the case of a relieving officer of the Departments
of Public Works, Irrigation and Waterways or of
any other department specifically entrusted by
Government with the work of construction andjor
maintenance of roads, buildings, bridges, efc.,
when the charge to be fransferred consists of
several scattered works which the relieving and
relieved officers are required by the orders of a
superior officer to inspect together, the period
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taken in carrying ount these inspections provided
it is not considered by the Superinfending
Engineer or other superior authority fo be
excessive,

(D [ Omitted. ]

Note.—No leave can be treated as duty for the purpose of
any of these rules unless the contrary is expressly stated therein.

(12) Fee means a recurring or non-recurring payment fo a
Government employee from a source other than the
consolidated fund of India or of a State or of a
Union Territory whether made directly to the
Government employee or indirectly through the
intermediary of Government.

M'(13) Foreign service means service in which a Govern-
ment employee receives his pay with the sanction
of Government from any source other than the
consolidated fund of India or the consolidated fund
of a State or the consolidated fund of a Union
Territory.

(14) Government means the Government of West Bengal.

(15) Government employee in permanent employ means a
Government employee who holds substantively a
permanent post or who holds a lien on a perma-
nent post or who would hold a lien on such a
post had the lien not been suspended** or who is

confirmed and made permanent in terms of West
Bengal Service (Appointment, Probation and Con-
firmation), Rules, 1979.

(16) Head of Departments are Government employees
declared to be such by Government.

Note.—A list of Heads of Departments is contained in
Appendix No. 1.

(16A) Head of Offices are Government employees declared
to be in administrative charge of an office or estab-
lishment. It also includes the “Head of a Depart-
ment” if he himself is the Head of an office or
establishment. 1

(17) Holiday means—

(a) a holiday prescribed or nofified by or under Section
25 of the Negotiable Instruments Act, 1881 as
amended by Act No. XXXVII of 1955, and

(b) in relation fo any particular office, a day on which
. such office is ordered to be closed, by nofification
of Government or of the High Court, as the

ICorrigendum No. 3751F, dated the 5th Octobor 1966.
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case may-be, in the “Calcutta Gazette”, for the
fransaction of public business without reserve
or qualification.

(18) Honorarium means a recurring or mon-recurring pay~
men! granted to a person trom revenues as remu-
neration for special work of an occasional character.’

(19) [Omitfed.]

(20) Joining time means the time allewed (0 2 person under
the conditions grescrihied in Chapfer XL of these
rules to enable him—

(a) to join the post to which he has been appointed, of

(b) to proceed on leave from a remofe station which
is not easy of access.

*¥121) (a) ]| Omitied. ]
%5(b) [ Omitted. ]

*#(22) Leave salary means. the monthly smount paid by
Government to a Governmen( employee on leave.

(23) Lien means the title of a Government employee to
hold substantively, either immediately or on the
termination of a period or periods of absence, 2
permanent post, including a tenure post, to which
he has been appointed substantively.

Rote.—Vide note below, sub-rule {11) (a) of Rule 5.
(24) Local Fund means—

(a) revenves administered by bodies which by law or
rule having the force of law, come under the
control of Goversment, whether in regard to
proceedings generally or to specific matters, such
as the sanctioning of their budgets, sanction to the
creafion or filling up of particular posts, or the
enactment of leave, pension or similar rules ; and

(b) the revenues of any body which may be specially
nofified as such by the Presidenat at by the
Governor, as the case may be. :

{25) Month means a calendar month. In calculating a
period expressed in terms of months and days,
complete calendar months, irrespective of the
number of days in each should first be calculated
and the odd nomber of days calculated subsequently.

' Notification No. 289F. dt. 18th January l§65.



Chap. II, Rule 5] 10

Note 1.—In calculating a period of say 3 months and 20
days from 25th January, 3 months shovld be taken as ending
on 24th April, and 20 days on 14th May. In the same way the
period from 30th January to 2nd March should be reckoned
as 1 month and 2 days, because one month from 30th January
ends on 28th February.

(26) Officiate—A Government employee officiates in a
post when he performs the duties of a post on
which another person holds a lien, or when he is
appointed by the authority competent to make a
substantive appointment to the post to officiate in
?i vacant post on which no other person holds a

en ¢

Provided that in the circumstances regulated by rule 39,
68 or 100, a Government employee may be appoints
ed to officiate in a post without actually performing
the duties of the post.

(27) [Omitted.]

(28) Pay means the amounf drawn monthly by a Govern-
ment employee as—

(i) the pay, other than special pay or pay granted in
view of his personal qualifications, which has
been sanctioned for a post held by him substan-
fively or in an officiating capacity, or to which
he is entitled by reason of his position in a
cadre; and

(ii) special pay and personal pay; and

(iii) any other emoluments which may be specially -
classed as pay by Government.

(29) Permanent post means a post carrying a definite rate
x of pay sanctioned without limit of time.

(30) Personal pay means additional pay granted to a
Government employee—

(a) to save him from a loss of substantive pay in respect
a permanent post other than a tenure post, due
to a revision of pay or to any reduction of such
substantive pay otherwise than as a disciplinary
measure ; or :

(b) in exceptional circumstances, on other personal con-
Siderations. -

(31) Presumptive pay of a post, when used with refarence
o any particlar Governnent employee, means the
pay to which he would be entitled if he held the
post substantively and were performing ifs duties;
but it does not include special pay unless the
Government emplayee performs or discharges the
work or responsibility, or is exposed to the unhealthy
conditions, in consideration of which the special
pay was sanctioned.
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(32) Probationer means a Governmen{ employee employed
) on frial in or against a substantive vacancy in the
cadre of a department.

Notz—Vide Note below Clause (a) of sub-rule (11)  of
Rule 5.

(33) Special pay means an addition, of the nature of pay,
fo the emolumenis of a post or of a Government
employee granted in consideration of—

(@) the specially arduons nature of the duties; or
(b) a specific addition to the work or responsibilify ; or

(c) the unhealthiness of the localify in which the work
is performed.

Note—Deputation allowance granted to officers of  this
Government sent out on deputation is classed as “special pay”
within the meaning of this rule and shall be deemed as pay
as defined in rule 5(28) ibid.

(34) Subsistence grant means a monthly grant made to a
Government employee who is not in receipt of pay
or leave salary during a period of suspension.

(35) Substantive pay means the pay other than special pay,
persenal pay or emoluments classed as pay by
Government under sub-clause (iii) of clause (28) of
this rule, to which a Government employee is entitled
on account of a post to which he has been
appointed substantively or by reasons of his
substanfive position in a cadre,

(36) [ Omitted. ]

(37) Temporary post means a post carrying a definite rate
of pay or monthly honorarium sanctioned for a
Iimited time.

(38) Tenure post means a permanent post which an
individual Government employece may not hold for
more than a limited period.

Note—If a question arises whether a post is or not a
tenure post, the decision of Government thereon will be’ final.

(39) (a) Time-scale pay means pay which, subject to any
conditions prescribed in these rules, rises by
periodical  increments from @  minimum to 2
maximum.

(b) Time-scales are said to be identical if the minimum,
the maximum, the period of increment and the rate
of increment of the time-scales are idenfical,
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(c) A post is said to be on the same time-scale as another
post on a time-scale if the two fime-scales are
identical and the posts fall within a cadre, or a
class in a cadre, such cadre or class having been
created in order to fill all posts involving duties of
approximately the same character or degree of res-
ponsibility in a service or establishment or group
of establishments ; so that the pay of the holder of
any particular post is determined by his position
in the cadre or class and not by the fact that he
holds that post. . X

(40) Tvansfer means the move of a Government employee
from one place to another or from one post to

another, either—
(a) to take up the duties of a new post; or .
(b) in consequence of a change of his headquarters.

(41) Travelling allowance means an allowance granted fo
a Covernment employee to cover fhe expenses which
he incurs in travelling in the interest of the public
service. It includes allowances granted for the
maintenance of conveyances, horses and tents,

(42) A vacation department is a department cr part of a
‘department to which regular vacations are allowed
during which Government employees serving in the
department are permitted to be absent from duty.
In case of doubt as to whether a Government
employee is serving in a vacation department or
not, the decision of Government shall be final.

Note I.—The following classes of Government employees
serve in vacation departments when the conditions of this
sub-rule are fulfilled :—

(i) Judicial Officers. -

(ii) Educational Officers in teaching institutions and their
establishments.

(iif) All  Professors|Associate  Professors|Readers| Assistant
Professors|Lecturers (excepting one) of the Depart-
ments of Anatomy, Physiology of the Calcutta
Medical College, Nilratan Sircar Medical College,
Calcutta and B. S. Medical College, Bankura.}

+The selection of the officers under item (iii), who will remain
as non-vacation department officers will be made by the
Principals of the Medical Colleges concerned.

(iv) All Demonstrators excepting two of the Departments
of Anatomy of the Calcutta Medical College,
Nilratan Sircar Medical College, Calcutta and
Bankvura Sammilani Medical College, Bankura.+
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(v) All Demonstrators of Chemistry excepting one of the
Calcutta Medical College, Nilratan Sircar Medical
College, Calcutta and Bankur_% Sammilani Medical

College, Bankura.t

) +The selection of officers under terms (iv) and (v) who will
remain as non-vacation department officers will be made by the
Principals of the Medical Colleges concerned. -

(vi) Teachers and Demonstrators of the Pharmacy Training.
Centre, Jalpaiguri, excepting the seniormost teacher
who acts as ex officio Deputy Superintendent of the
Institution and the teacher who acts as the
Superintendent of Students’ hostel.

T (vii) Epidiascope Operators of Medical Colleges.

(viii) Officers of the Bengal Veterinary College .connected
with teaching work including the Demonstrators
except those cntrusted with hospital duties, work
in the farms and extension duties.

(ix) Official Assignee, West Bengal.
(x) Official Receiver, High Court, Calcutta.

(xi) Deputy Sheriff, High Court, Calcutta.

(xi)) Mzmbers of Class. III and Class IV Services belonging
to the office of the Sheriff of Calcutta subject to
the following conditions viz.—

(a) the pre-1931 and ' post-1931 employees of the
z Sheriff’s office shall come under the leave rules
applicable to the corresponding categories of

employees of the Govérnment, and

- ' (b) leave earned or availed of before the 20th December,
1948 may be disregarded.

(xili) Any other class of Government employee  which
Government may declare to be so serving. :

Note 2.—District and Sessions Judges, Judges of the Cit
Civil and Sessions Court, Calcutta and the Chief Judge, Sma
Causes Court, Calcutta, are not treated as belonging to a
Vacation Department.

6. Unless it be expressly stated to the contary, where a
reference occars in these rules to a rate of exchange between
sterling and rupees which the Government may by order pre.

Riie B scribe, such rate shall, unfil further orders, be the rate nofified
*ohange by the Ministry of Finance, Government of India, for telegraphic
fransfers fram Calcutta fo London on the 20th of the month

preceding that in which the relevant payment or recovery is

made.
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CHAPTER II—GENERAL CONDITIONS OF SERVICE

7. Except as otherwise provided by rule, no person whose Age on first app.
age exceeds twenfy-five years wmay be admifted into the sexvige Ointment
of Government.

Note,—This rule does not apply to the employment in Ciyil
capacities of reservists and pensioners of the Indian Army.

8. Heads of Departments may, in exceptional cases where Condonation of
they or their subordinate officers are compefent ¢o make the oM 49 on
appointment, and for reasons fo be recorded in writing, con- pon, CTPONE

done an excess in age over the prescribed limit,

9. (1) Every applicant for Government service shall at the Doclaration of
time of and for the purpose of, entry into Government service 23% duties and
submit to the appointing authority a declaration in the form [nchiom of app-
Set out in Note 1 below stating the year, month and date of authorsios- =
his birth or where the date of birth is not known or both the
month and the date of birth are not known, the year and the
month, or onfy the year of birth, as the case may be. The
declaration so made shall be binding on the applicant and he
shall have no right to revise it subsequently for any reason

_ Whatsoever.

(2) The applicant shall produce evidence in support of his
declaration. If the applicant has passed the Matriculation or
the School Fingl or the Higher Secondary . Examination, the
certificate of having passed the examination, indicating the
applicant’s age, granted by the University or Board holding the
¢xamination shall be produced. In any other case, the applicant
shall };roduce other reliable evidence of his age. Wherever
possible, an extract from the register of births mgintained by
3 local anthority, showing the date of the applicant’s birth,
Shall be produced,

(3) The appointing authority shall consider the declaration
made by the applicant under sub-rule (I) and the evidence
produced in support thereof and pass an order fixing the year,
month and date of his birth. In doing so, the appointing
authority shall, in the case of an applicant selected by the
Public Service Commission, also take into consideration the
year, month and date of birth declared by the applicant in the
application form submitted by him to the Public Service
Commission and accepted by them.

(4) Where the appointing aunthority is not the Government
and the year or month or date of birth proposed to be fixed
under sub-rule (3) is different from the year or date of birth
of the applicant recorded in his Matriculation or School Final
or Higher Secondary Examination Certificate or recorded in
the register of births maintained by any local authority, or
accepted by the Public Service Commission, the appointing
authority shall submit the case with its recommendation to the
Government and thereopon final orders shail be passed by the
Government in fhis behaif,
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(5) The appointing avthority or, where the final order fixing
the year, month and date of birth of a Government employce
has been passed by the Government, the Government, may at
any time for sufficient reasons review the order fixing the year,
month and date of birth and modify the same, provided that
the year, month and date of birth shall not be modified to the
disadvarifage of the Government employee unless he has been
given an opportunity of making any representation which he
may wish to make against the proposed action.

(6) When, under this rule, only the year of birth is declared
and accepfed, the 1st day of July of that year and where the
year and month are declared and accepted, the 16th day of the
month in question shall be taken as the date of birth.

Note 1.—The declaration under sub-rule (1) shall, as nearly
as may be, in the following form :

Form I

(To be used where the year, month and date of birth are known.)

LR At R R e A ,having been selected for
appointment in Government service, do hereby declare that I
Was " born 8k S A (birth-place) on

.................... (date, month and year). I also annex
herewith the following documents in support of the statement :—

2. 1 .do further declare that the year, month and date of

birth as recorded herein are binding on me and I shall not ask
for any modification thereof at any subsequent date.

Signature.

3. Orders of the appointing authority|Government.

Form I

(To be used where only the year and month, or only the year
of birth are or is known).

o iaigin i S s i e ., having been selected for
appointment in Government service, do hereby declare that I
was born at............ (birth-place) in............ (year)|in
.............. (month) of..............(year). I also annex

herewith the following documents in support of the statement :—

2. I do also declare that the month and date of birthldate
of birth arelis not known to me, the reasons whereof are briefly
stated below :— ;
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Appeintment on
medi al  cortifi-
cate of fitness.

Medicl Cortificate
o ffitness.

3. 1 do further declare that the yearlyear and month of
birth as declared herein is|lare binding on me and I shall not
ask for any modification thereof at any subsequent date.

N.B.—Portions not applicable in this form shall be scored
out under the signature of the applicant.

4. Orders of the appointing authority]Government.

**Note 2.—Date of birth as finanlly accepted under this rule
shall bc recorded in the Service Books|Records of the
Governmient employee concerned both in words and figures
under proper attestation by the competent: authority with
reference to documentary evidence in support of the same.

**L, R.s decision—For the purpose of rectification and
correction of the age of the Government employee neither the
affidavit sworn in this respect nor the report of the ossification
test which indicates only an approximate and not an accurate

-tesult would be accepted as reliable evidence within the mean-

ing of sub-rule (2) of the aforesaid rule.

10. Subject to the provisions of Rule 11 and of any special
rules regulating his recruitment, no person shall be appointed to
a post in Government service wifhout a medical certificate ot
fitness, : E

11. The following classes of Government employees are
exempted from producing a medical certificate of fitness as
required under rule 10—

(a) A person not in permanent employ aﬁpointed tem-
porarily for a period of less than six months :

Provided that if the temporary appointment for ‘less than
six months is subsequently extended or is likely to
be extended beyond six months, the person con-
cerned shall be required to furnish the requisite
certificate of fitness before the expiry of six months
from the date of his first appointment.

(b) A temporary Government employee who has once been
i examined either under rule 10 and umder
sub-rale (a) of this rule, if— '

(i) transferred subsequently, without any break in ser-
vice, to hold, either on an officiating or on a term-
porary basis, a post in another office or cadre ; or

(i) appointed cubstantively, whether on probttion or
otherwise, to a permanent post under Govern-
ment, provided that it shall always be open to the
appointing authority fo insist on a subsequent
medical examination, prier to confirmation, if he
so deems necessary.
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(c) A Government employee already appointed substantively,
whether on probation or otherwise, to a permanent
post in Government service on the production of a
medical certificate of fitness under rule 10, if pro-
moted or fransferred to another post in Govern-
ment service ; and

(d) A retired Government employee re-emp!éyed after
retirement.

Note 1.—“Temporary appointment” as used in sub-rule (a)
of this rule refers not merely to service rendered in temporary
posts but also to officiating appointments in or against permanent
posts. Such service may be cither the same or in different posts
provided there is no break. :

Note 2.—A person not in permanent employ, if transferred
to another office whether on a substantive/or on an officiating or
temporary basis, shall obtain from the Head of the office from
which he is transferred, a certificate showing the period of hig
continuous service from the date of his first appointment under
Government and whether the requisite medical  certificate of-
fitness had already been produced.

~ Note 3.—It is not necessarfr to affix the medical certificate
of fitness obtained under rule 10 or under rule 11 to the first
pay bill of a Government employee. A certificate to the effect
that the medical certificate in the prescribed form has been
obtained in respect of the Government employee shall however, b
furnished to Audit along with the first pay bill of the Government
employee. The procedure for furnishing this certificate in respect
of Group A and Groups B, C and D officers shall be as follows :

(i) in respect of a. Group A officer, a certificate furnished
by the competent authority to whom the medical
certificate has been submitted shall be attached to
the first pay bill,

(i) in respect of a Group B, C or D officer, the drawing
and disbursing officer shall furnish such certificate
along with the first pay bill of the Government
employee concerned. *

12. The production~of a medical certificate of fitness is
_necessary when—

(a) 2 Government employee is promoted from non-qualifying
service paid from a local fund to a post in superior
Government service ;

£b) a person is re-employed after resignation, or forfeiture
of past service.

Note—When a person is re-employed in circumstances
other than those referred to in clause (b), the appointing authority
shall decide ‘whether a medical certificate should be produced.

1 Notification No. 131F., dated 16th January 1967 .
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13. Except as otherwise previded by rule, the medical
certificate of fitness referred to im this chapter shall be in the
following form—

“I hereby certify that I have examined A. B., a candidate for

employment in.the ...................... Department, and
cannot discover that . .. . -..icviiii i has any disease,

(communicable or otherwise) constitutional weakness or bodily
infirmity, except .................. I do not consider this
a disqualification for employment in the office of ............

A. BJs, age is according to his own statement........ years,
and by appearance abouf ...... et e s A years.”

14. Except as otherwise provided by rule, tl:e cerfificate
referred to in rule 13 shall be obtained—

(a) in the case of a candidate for employment in a Group
‘A’ post, from the Medical Committee t6 be assembled
under the orders of the Admmisirahve Medical
Officer of the State ; and

(b) in other cases—
(i) in disfricts, from the District Medical Officers or
such other medical officers below the Disfrict
Medical Officers as Government may, by order,
so prescribe ; and

(ii) in Calcufta, from the Presidency Surgeons as are
specially authorised to grant such certificates :

Provided that in the case of a candidate to be appointed fo
a post in Group D service, the appointing authority
may accept a certificate signed by a registered
medical practitioner.

. 15. Unless in any case it be otherwise distinctly provided
mm] ot the whole time of 2 Government employee is at the disposal of
Govornment. . the Government which pays him and he may be employed in

any manner required by proper authority, without claim for
additional remuneration, whether .the services required of him
are such as would ordinarily be remunerated from general re-
venues, from a local fund or from the funds of a body corporate
owned or controlled by the Government,

Limitations = in 16. (1) Twe or more Government employees cannot be
making substan- appointed substantively to the same permanent post at the same
- time.

(2) A Government employee cannot be appointed substan-
tively to two or more permanent posts at the same time,

s (3) A Government employee cannot be appointed substan-
tively to a post on which another Government employee holds a
lien.

17. Unless in any case it be otherwise provided in these
Uien rules, a Government employee on substantive appointment to any
nent post acquires a lien on the post and ceases to hold

any lien previously acquired on any other post,
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18. In the case of a Govermment employee who halds no
fien on any appointment except that which is abolished the aboli-
tion of the appaintment mwmy be deferred #ill such leave as was
admissible to him immediately before the abolition of the
appointment and as may be granted has terminated.

Note.—This rule does not apply to a person having no lien
on @ permanent post.

19. Unless his lien is suspended under rule 20 or frans-
ferred under rule 23, a Government employec holding substan-
tively a permanent post retains a lien on that post— ;

(a) while performing the duties of that post ;

(b) while on foreign service, or holding a temporary post,
or officiating in another post;

(c) during joining time on transfer to another post; unless
he is transierred substantively to a post on lower
pay, in which case his lien is transferred to the new

ost from the date on which he is relieved of his
ties in the old post;

(d) while on leave 3 and
(e) while under suspension.

*#Npte.—Omitted.

**Note 1.-——An employee confirmed by the competent authority
in accordance with the provisions of the West Bengal Services
(Appointment, Probation and Confirmation) Rules, 1979, does
not hold any lien on a permanent pgst. To safeguard the interest
of such employees they shall be deemed to have lien for all
purpose. ;

**Note 2.—The following procedure should be followed in
respect of Government employges working in a particular
dggiajrtmem[otﬁce who apply in response to advertisements ot
‘circulars inviting applications for posts in other departments
offices of the State Government :— g

() the applications may be forwarded in accordance with
the instructions irrespective of whether the post
applied for in the other department|office is
permanent or temporary,

(ii) in the cases of permanent Government employees

" théir lien may be retained in the parent department!

office for a period of two years. They should

éither revert to the parent department office at the

end of that period or resign from parent depart-

ment|office on expiry of that period. An under-

taking to abide by these conditions may be taken

from them at the time of forwarding the
applications to other departments offices,
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(iii) as for temporary employees, they shall as a matter of
rule, be asked to resign from the parent department;
office 4t the time of release from the parent
department|office. An undertaking to the effect
that they will resign from the parent department|
office in the event of their selection and appoint-
ment to the post applied for, may be taken from
them at the time of forwarding the application,

(iv) in exceptional cases where jt would take some time
for the other deTaerenﬂafﬁca to confirm such
Government employees due to the delay in con-
verting temporary posis into permanent ONCs, or
gdue to some other administrative reasoms, the
permanent Gevernment employees may be permitted
to retain their lien in the parent departmentloffice
for one year more. While granting such permission,
a fresh undertaking similar to the one indicated in
sub-paragraph (i) may be taken from the perma-
nent Government employees by the parent
department|office.

20. (1) The lien of a Government employee on a
ent post which he holds substantively shall be suspended
#f bhe is appointed in a substantive capacity—
(a) to a fenure post, or
**(b) Omitted.

(c) provisionally, to a post on which another Government
employee would hold a lien had his lien not been
snspended under this rale,

(2) The lien of a Government employee on a permanent
post which he holds substantively may be suspended if he is
deputed out of India or transferred o foreigm service, or, in
circumstances not covered by sub-rule (1), is transferred on
officiating capacity, to a post in another cadre, and if in any
of these cases there is reason to.believe that he will remain
absent from the post on which he holds a lien for a period of
not less than three years.

(3) Notwithstanding anything contained in sub-rules (1} and
(2), a Government employee’s lien on a tenure post may in no
circumstances be suspended. If he is appointed substantively
to anntht:é permanent posi, his lien on the tenure post must be
terminated.

(4) If a Governnient employee's lien on a post is suspended
under sub-rule (1) or (2), the post may be filled substantively,
and the Government employee appointed to hold it substantively
shall acquire a lien on it; provided that the arrangements shail
be reversed gs soon as the suspended lien revives.

**Note 1.—Unless any rule or order otherwise directs, this
sub-rule shall apply if the post concerned is @ post in a
Selection Grade of a cadre.
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**Note 2.—When a post is filled up substantively under this
sub-rule, the appointment shafl be termed a _provisional
appointment. The Government employee appointed shall hold
provisional lien on the post and that™ lien shall be lable to
gspension under sub-rule (1), but not under sub-rule (2), of

is rule.

(5) A Government employee’s lien which has been suspended
under sub-rule (1) shall revive as soon as he ceases to hold a
lier on a post of the nature specified in that sub-rule.

(6) A Government employee’s lien which has been suspended
onder sub-rule (2) shall revive as soon as he ceases to be on
deputation out of India or on foreign services or fo hold a post
in another cadre, provided fhat a suspended lien shall not
_revive because the Government employee takes leave if there is
reason fo believe that he will, on return from leave, continne
to be on deputation out of India or on foreign service or (o
hold a post in another cadre and the tofal period of absence
on duty will pot fall sbort of three years or that he will hold
substantively a post of the nature specified in sub-rule (1),

**Note 1.—When it is known that a Government employee
on transfer to a post outside his cadre is due to retire on
superannuation pension within three years of his transfer, his
lien on the permanent post shall not be suspended.

**Note 2.—The operation of this rule shall be restricted in
such a way so as to permit only one provisionally substantive
appointment against one post. As such the lien acquired by
a Govrament employce, on his appointment in a provisionally
substantive capacity under sub-rule (4), shall not in future be
suspended if he is deputed out of India or is transferred to a
post of the nature specified in sub-rule (2).

*#21, (1) Except as provided in sub-rules (2) and (3) of this
rule 2. Government employee’s lien on a post may, in mo
circumstances, be terminated, even with his consent, if the result
will be to leave him without a lien or a suspended lien upon
a permanent post.

(2) Notwithstanding the provisions of sub-rule (1) of rule
-20, the lien of 2 Government employee holding substantively a
permanent post shall be terminated on his appointment as the
Chaitman or any cther member of the Union Public Service
Commission or as the Chairman or any other member of a Stafe
Pablic Service Commission.

(3) A Government employee’s lien on a post shail stand
terminated on his acquiring a lien on a permanent post whether
under the Central Government or a State Government outside
the cadre on which he is borne. :

Note—It is clarified that the provisions of rule 21 shall
apply so long a Government employee remains in Government
employment. Obtaining consent of the Government employee
to the termination of his lien is necessary in certain circumstances
where he is to be confirmed in another post under Government.
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Such consent is not necessary in cases where the Government
employee ceases to be a Government employee. Where a
Government employee is proposed to be absorbed in  non-
Government service permanently in public interest, Government
employee concerned shall be asked to resign his appointment
under Government with effect from the date of such permanent
absorption and the lien will stand automatically terminated
with the cessation of Government service.

In all cases where a Government employee is to be absorbed
permanently by the foreign employer under his organisation, it
shall be incumbent on him ito consult the parent employer before
issuing orders absorbing the Government employee permanently
in service. The orders of permanent absorption shall be issued
only after the resignation of the Government employee has heen
accepted by the Government and with effect from the date of
such acceptance.

22. [Omitted.}

23. Subject to the provision of rule 24, the lien of a
Government employee who is not performing the dufies of the
post to which the lien relates, even if that lien has been sus-
pended, may be transferred to another permanent post in the
same cadre.

24. (1) A Government employee may be transferred from
one post to another :

Provided that, except (i) on account of inefficiency or
misbehaviour, or (ii) on his written request, he shall not be
transferred substantively to, or except in a case covered by
rule 65, appointed to officiate in, a post carrying less pay than
the pay of the permanent post on which he holds a lien, or
would hold a lien had it not been suspended under rule 20 :

Provided further that unless the transfer is from one cadre
post to another, the post to which a Governmen{ employee may
be transferred shall be a post (i) which carries a scale of pay
comparable to that of the post presently held by the Govern-
ment employee, (ii) for which the Government employee possesses
at least the minimem of the prescribed qualifications, and (jii)
in the recruitment rules for which fhere is no bar to the
appointment of the. Government employee to the post by
transfer. ? :

(2) Nothing in sub-rule (1) of this rule or in clause (23) of
rule 5§ shall operate to prevent the retransfer of a Government
employee o the post on which he would hold a Jien, had it not
been suspended in accordance with the previsions of sub-rule
(1) of rule 20.

Note.—When a Government employee is transferred
substantively on account of his inefficiency or misbehaviour, o
a post carcying less pay than the pay of the permanent post
on which he holds a lien or would have held a lien had it not
been suspended under rule 20, the appointing authority, may
in the case of non-availability of a vacancy in the service, grade
or time-scale to which the Government employee is transferred,

INotification No. 3571F/1R-18(36)/61 dated 5th October 1967
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create a permanent supernumerary post in the lowest service,

grade or time-scale to provide a lien to the Government employee,

concerned ; but the higher post vacated by the Government
employee shall not be filled up either substantively or otherwise,
for so long as it is necessary to provide the reduced officer with
a lien on the supernumerary post in the lower service, grade or
time-scale. After the Government employee has been accom-
modated against a substantive vacancy available in the lower
service, grade or time-scale the supernumerary post shall be
abolished and the higher post filled up in the usual way.

25. A Government employee may be required to subscribe
to a provident fund, a family pension fund or other similar
fund in accordance with such rules as Government may by order
prescribe, _

*26. Subject to any exceptions specifically made in these
rules, an officer shall begin tp draw the pay and allowances
\getqched to the post held by him with effect from the date when

assumes the duties of the post and shall cease to draw them
as soon as he ceases fo discharge those duties:

Provided that an officer who is absent from duty without
authority on any day or part of the day shall not be entitled
to draw any pay or allowance for that day.

Note.—A Government employee will begin to draw the pay
and allowanc:ss attached to the post held by him with effect
from the date on which he assumes the duties of that post, if
the charge is transferred before noon of that date. If the charge
is transferred in the afternoon he commences to draw them from

the following day.

27. [Omitted.] .

28. Unless for special recorded reasons ofsa public natare
the Head of a Department under whose orders the fransfer
takes place permifs or requires it fo be made in any particalae
case elsewhere, or otherwise, the charge of an office must be
made over at ifs headquarters both the relieving and the
relieved officers being praesent.

Note 1.—The condition that both the relieving and relieved

. officers must be present is not enforced in the case of officers

who are permitted to combine vacation with leave under rule 174
in such cases the following procedure has been laid down :—

(@) When vacation is prefixed to leave the outgoing officer
will report before leaving the headquarters or if for
urgent reasons the leave is granted during vacation,
as soon as it is granted, that he makes over charge
with effect from the end of the vacation. The
relieving officer will then take over charge at the
end of the vacation in the ordinary way;

Subscription te
Provident Fund
and other eimijlar
Funds.

Drawal of
pay-date of its
comMoncoMent
and end,

Chargo of office
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(b) when vacation is affixed to leave the officer to  be
relieved will make over charge in the ordinary way
before the vacation, the incoming officer on return
at the end of the vacation taking over charge with
effect from the beginning of the vacation,

Note 2.—A Deputy Dircctor, State Statistical Bureau, West
Benghl, may transfer any Assistant Investigator (field), Assistant
Computor, Orderly, Peon and other fourth grade staff under him
within his jurisdiction.’

29. The headquarters of a Government employee shall be
in such place as the Head of a Department may prescribe and
are in fhe absence of any orders to the confrary, the station
where the records of his office are kept. -

Note 2.—Deputy Inspector-General of Police may change
the headquarters of Government cmployees under them provided
that such changes are temporary and that the Inspector-General
of Police is informed.

29A. A Government employee should ordinarily reside at
the H of the Station to which he is for the time being
posted. e may, however, be permitted by the head of his
office, for sufficient reasoms, such as difficulties in securing
accommodation at headquarters and for other good reasons, to
reside ontside his headquarters, provided that his normal
official dufies do mot suffer thereby. In such cases, however,
the Government employee concerned shall intimate in writing
Hlphuﬂfm}demmthfbmdﬂhianﬁmwhumyhuw-
ever, require him to stay at his headquarters at any time and
for any period if it is considered necessary in public interest, *

30. No Govermnment employee is enfitled to pay or
allowance for any time he may spend beyond the limits of his
charge without proper authority.

Note.—A police officer acting within his legal powers or
an Excise Officer acting under the orders of the Collector or
other superior authority is deemed to be duly authorised to
remain beyond the limits of his charge for the purposc of this
rule.

41. A Head of a Department may athorise any
Government employee under his administrabive _control fo
on duty to any part of the territory of India, whether

within or beyond his own jurisdiction.

e ———— e =

otifieation No. 559F ., dated 26th February 1968,
*Natification No. 2804F., dated 5th August 1969,
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_ Note I.—The Inspector-General of Police or the Commi-
ssioner of Police should continue to obtain previous sanction
g;’ (S}ovemment to the deputation of recruiting parties beyond
he State.

Note 2—A Government employee permitted under this
rule to proceed to any place on duty may take with him such
establishment and records as are absolutely necessary for the
efficient discharge of his duties.

Note 3.~—Subordinate Judges may be temporarily posted to
hold court at another station in conformance with the following
principles—

(i) Such an order of temporary posting which has the
effcct of treating the officer as on tour for the
purpose of the rules regulating Travelling Allowance
should only be passed when an aditional court is
temporarily added to the permanent staff of a
station in order to assist the permanent officer of
the place in dealing with increase of work there.

{ii) An order of transfer should be made when there is
to be a charge of personnel or ‘when the officer is
not expected to return to the post from which he
is transferred or when he is expected to occupy
the post to which he is transferred for 3 months
or énore. In such cases a temporary post will be

- made.

(iii) No order of temporary posting should be passed when
it is proposed to post in place of the officer trans-
ferred a substitue other than a probationary Munsif
who is already under training at the headquarters
station,

*«Note 4.—Sanction of tours outside the State by issue of a
Government Order shall not be necessary provided such tours
including air journeys by officers entitled to travel by air are
made with the prior approval of the Controlling Officer and
that the -travelling allowance bills for such journeys shall be
accompanied by tour diaries approved by the Controlling
Officers.

32. Under the general or special orders of Goveramen,
a Government employee may be authorised to proceed beyond
his jurisdiction to attend a non-official conference.

33. An authority declared by Government t0 be a controlling
officer for the purpese of travelling allowance may allow any
Government employee subordinate to him to proceed on duty fo
any part of the State or to 2 district adjoining the jurisdiction of
the controlling officer and to draw travelling allowance under rale.

Note.—A list of Controlling Officers is contained in Appen-
dix No. 2 to the West Bengal Service Rules, Part IL
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*+34, (1) Unless the Governor, in view of the exceptional
circomstances of the case, otherwise determines, no Government
employee shall be granied leave of any kind for a continuous
‘period exceeding five years.

(2) Unless the authority competent to grant leave extends
the leave, a Government employee who remains absent even after
the expiry of leave previgusly granted is not eatitled to any
leave salary for the period of such absence and that period shall
be debited against his leave account as though it were half-pay
leave, to the extent such leave is due, the period in excess of
such half-pay leave due being treated as extra-ordinary leave.

(3) Wilful absence from dufy after expiry of the leave
renders a Government employee liable to disciplinary actiom.

Note 1.—Treatment of wilful absence from duty.«;Wﬂﬁd

. absence from duty though not covered by leave does not entail

o

loss of lien. The period of absence not covered by grant of
leave shall have to be treated as ‘dies non’ for all purposes, viz.,
leave, incfement and pension. Such absence without leave
where it stands singly and not in continuation of any auvthorised
leave of absence will constitute an interruption of service for the
purpose ;of pension and unless pension sanctioning authority
exercises' his power under rule 35 of West Bengal Services
(Death-cum-Retirement Benefit) Rules, 1971 to treat the period
as leave without pay, the entire past service stands forfeited.

~  Note 2.—Action for unauthorised absence from duty for
over stayal of leave—

() When a temporary Governmet employee asks for leave
in excess of the limits prescribed in clause (b) of
the proviso to sub-rule (2) of rule 175 and if the
circumstances are exceptional the leave sanctioning
anthorities shall take decision in consultation with
the Finance Department as to whether further leave
in excess of the limit shall be allowed.

(ii) When a Government employee applies for leave beyond
the prescribed limit of extraodinary leave and the
leave sanctioning authority is not satisfied with the
genuineness of the grounds on which further leave
has been asked for, nor does it consider the ground
as exceptional, the leave cannot be granted. In
such a case the Government employee shall be
asked to rejoin duty within a specified date failing
which he would render himself liable to disciplinary
action. Disobedience of orders to rejoin duty with-
in tde specified period would afford good and
sufficient reasons for initiating disciplinary action
under the West Bengal Services (Classification,
Control and Appeal) Rules, 1971, If he rejoins
duty by the stipulated date he may be taken back
in service and the period of absence not covered by
leave would be treated as overstayal and such over-
stayal shall be regularised in accordance with the
provisions of this rule.
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If the Government employee does mot join duty by the
stiplated date, it vould .be open to_the disciplinary
authority to instifute disciplinary action against him.
If during the course of the disciplinary proceedings
he comes for rejoining duty he shall be allowed to
do so without prejudice to thé disciplinary action
already iditiated against him (unléss he is placed
under suspension) and the disciplinary action
concluded as quickly as possible. The question of
regularisation of the period of overstayal of leave
shall be left over for consideration till the finalisation
of the disciplinary proce-ings. : :

(i) If a Government employ. absents himself. abruptly
" -or applies for leave which is refused in the exigencics
of public service and still happens to absent himself
from duty he shall be told of the consequences, viz.,
that the entire period of absence shall be treated as
unauthorised absence entailing loss of pay for the
period in question under the proviso to rule 26,
thereby resulting in break in service. If, however.
he reports for duty before or after initiation of
disciplinary proceedings, he may be taken back for
duty because he was not placed under suspension.
The disciplinary action may be concluded and the
period of absence treated as unauthorised absence
resulting in loss of pay and allowances under the
proviso to rule 26 and thus a break in service. The
question whether the break should be condoned or
not and treated as ‘dies non’ shall be considered only
after conclusion of the disciplinary proceedings and
that too after the Government cmployee represents

in this regard, : ;

(iv) A Government employee who remains absent un-
autorisedly without ~ proper permission shall be
proceeded against immediately and such disciplnary
action shall not be put off till the absence exceeds
the limit prescribed in rule 175. Considering the
grounds adduced by the Government employee for
his unauthorised absence before Iinitiating the
disciplinary preceedings, jf the disciplinary autho-
rity is .satisfied that the grounds adduced for
unauthorised absence are justified, the leave of the
kind applied for and due and admissible may be
granted to him. : :

34A. (1) No Government employee shall, unless !he Govern- Resignation.
ment otherwise directs, be permitted to resign if he fails to serve
on his appointing authority due nofice at least for—

(a) in the case of a Government employee holding no lien
or suspended lien on a permaneni post under the
Government, . ... ... .., .. ..one month; or

(®) in the case of a'Government employee holding len or
suspended lien on a permanent post under the
Government, three months,
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Explanation.—In this rule and in rule 34B “Government
employee” means a person appointed to a service or post in
connection with the affairs of the State and remunerated other-
wise than on a daily, weekly or fortmightly basis.

(2) A Government employce who fenders resignation and
quits without giving the nofice as provided in sub-rufe (1) shall,
at the discretion of the appointing authority, be liable fo
forfciture of his salary for the period by which the nofice falls
short of the requirements of clause {3) or clavse (b), as the
case may be, of that sub-rule in addition fo such disciplinary
acl:ionlas may be taken against him for contravention of these
rules.

**Notc.—Regarding the question of taking back in service a
Government employee who resigned and' subsequently withdrew
su}cih t&esignation Jetter the following principles shall be
followed :— :

(i) A person continues in service if he withdraws his
resignation letter befare the date from which the
resignation is to take effect. The resignation becomes
irrevocable and operative after the aforesaid date of
resignation.  So the question of withdrawal of the
resignation letter by the Government employee and
taking back such employee in service does not arise.
After the resignation has become irrevocable and
effective, it cannot be cancelled. -

(i) Resignation does not disqualify a2 person for fresh
appointment and if he is given any appointment
after his service in connection with the previous
appointment has come to an end on account of
resignation, the appointment given subsequently
shall always be treated as a fresh appointment
without any consideration whatsoever with his
previous appointment,

-

(iii) Such fresh appointment shall not be possible if the
age exceeds the limit prescribed in the rules. The
Government or Head of the Department, however,
rescrves to itself the right to relax the age limit in
cases of eminently suitable persons.

(iv) In case of such fresh appointment the relevant rules
refating to recruitment cannot be relaxed in favour
of the persons concerned unless the rules confer
such power on the appointing authority.

Discharge aftor  34B. (1) Tf, under the terms of appointment, the Govern-

notice.

ment has a right to ferminate the services of a femporary
Government employee after serving notice for a specified period,
the services of such Government employee may be terminaled
after serving such notice or affer paying him salary or wages
for the period of notice required in lien of such notice.

s

3¢oti fieation No. 4835‘?. datad 20th Scptember 1964.
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(2) Where a Government employee has been appointed
“temporarily” or “until further notice or orders” or where his
appointment has, under the terms of appointment, been made
“germinable “without notice”, the services of the temporary
Government employee may be ferminated after serving ome
month’s nofice or after paying him one month’s salary or wages
in Heu of such notice.

Note.—As far as possible letters of appointment issued to
temporary Government employee should specify the period of
appointment and should also provide that the services of the
Government employee shall be liable to termination during that
period by service of notice for the period specified in the letter.
The period of notice specified in the letter should be as short
as possible and should not ordinarily exceed one month. In
cases where it may not be possible to insert such a provision the
appointment should be “until further notice or orders.”

CHAPTER IV—DOMICILE*
35-37. Omitted.

*Is determined in accordance with the principle laid down in
Part 1I of the Constitution of India.

CHAPTER V—PAY
38. Omitted.

39, A Government employce while on duty as defined in  During a coun
any of sub-clauses (d) or (f) to (k) of clanse (II) of rule 5, will of instruction
draw the pay (inclading special pay, if any) of the ‘appointment F training.
held by him when he is placed on such duty:

Provided that if it be an officiating appointment, he may
draw the pay (including special pay, if any) which he would
be entitled to draw in the officiating appointment, only for the
period or periods during which he would .have held that
appointment had he not been placed on that duty.

40. A student on duty as defined in sub-clause (¢) of Of a student ¢
clause (IT) of rufe 5, may be paid such monthly sum, not be appointed ¢
exceeding Rs. 200, as the authority competent to fill the post ?:‘:as:g;“’“
to which it is proposed to appoint him may fix, on sach monthly through a cow
sum in excess of Rs, 200 as Government may sanction : of training.

Provided that such sum shall in no case exceed the minimum
of the pay of the post to which it is proposed fo appoint him.

41. Rules 42 to 52 inclusive apply to time-scales of pay Time-scale of
generally. They do not however apply to any time-scale sanctioned pay.
by Government, in so for as they are inconsistent with terms
specially so sanctioned for such time-scale.
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Ok sabeluntive 42. The initial substantive pay of the Government employee
appointment.  Who is appointed substantively to a pos! on a time-scale of pay
is regulafed as follows : :

(1) If he holds a lien on a permanent post, other than a
tenure post, or would hold a lien on such a post
had his lien not been suspended—

(i) when sppeintment fo the nmew post involves the
assumption of dufies or responsibilities of greater
importance (as interpreted for the purposes of
rule 54) than those attaching to such permanent
post, he will draw as ipitial pay the stage of the
fime-scale next above his substantive pay in
respect of the old post;

(ii) when appointment fo the new post doeg not involve
such assumption, he will draw as initial pay the
stage of the time-scale which is equal to his sub-
stantive pay in respect of the old post, or, if
there is no such stage, the stage next below that
pay, plus personal pay equal to the difference;
and in either case will confinue to draw that pay
unfil such time as he would have received an
increment in the time-scale of the old post or for
the period affer which an increment is earned
in the time-scale of the new posl, whichever is
earlier ; whereupon he will draw pay in the stage
of the new time-scale mext shove that which he .
drew initially, and thenceforward he will lose any
personal pay granted under this rule and.all conn-
ection with the old time-scale. But if the mini-
mum pay of the time-scale of the mew post is
higher than his substantive pay in respect of the
old post, he will draw that minimaom as initial

PRY.

(iii) when appointment to the new post is made on his
own request under sub-rule (1) of rule 24 and
the maximum pay in time-scale of that post is
less than the substantive pay in respect of the
old post, he will draw that maximaom as initial

pay.
(2) ¥ the conditions prescribed in clause (1) are not ful-
filled, he will draw as initial pay the minimum of
the time-scale:

Provided both in cases covered by clause (1) and in cases
other than cases of re-employment after resignation
or removal or dismissal from the public service,
covered by clause (2), that if he either—

(a) has held on any previous occasion or occasions either
substantively or in an officiating or temporary
capacify—

(i) the same post, or
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(i) a permanent or a femporary post on the same
time-scale, or

(iii) a permanent post, cther than a tenure post, or
an idenfical time-scale or a temporary post on
an identical time-scale ; or

(b) is appointed -substantively 0 a fenure post on a
time-seale identical with that of another tenure
post which h¢' has previously held substantively
or in which he has previously officiated ;

then the initial pay shall not be less than the pay
other than special pay, personal pay or emelaments
classed as pay by Government under sub-clause (iii)
of clause (28) of rule 5, which he drew on the last
occasion, and he shall count the périod during
which he drew that pay on such last and any pre-
vious occasions for increment in the stage of the
time-scale equivalent fo that pay.

Notes 1 and 2.—Omitted.

Note 3.—A time-scale may be of recent introduction,
‘whereas the cadre or class to which it is attached may have been
in existence on a graded scale before the time-scale came into
force or it may be that one time-scale has taken the place of
another. If a Government employce has held substantively, or
officiated in, a post in the cadre or class prior to the introduction
of a new time-scale‘and has drawn during the period salary or
‘Pay equal to a stage, or intermediate between two stages, in
the new time-scale, then the initial pay in the new time-scale
may be fixed at the salary or pay last drawn and the  period
during which it was drawn may be counted for increment in
the same stage, or if the salary or pay was intermediate between
two stages in the lower stage of that time-scale. -

Note 4.—The re-employment of a Government employee
after resignation or after discharge on reduction of establishment
or after removal or dismissal, is equivalent to a first appointment
to Government service for the purpose of this rule. He will
therefore draw the minimum of the time-scale unless a higher
rate of pay is specially sanctioned under rule 49,

Note 5.—Reversion to the ordinary cadre of service from a
tenure post included in that cadre or from a tenure or special
post not included in it does not ‘constitute “substantive appoint-
ment to a post” for the purposes of this rule.

Note 6.—The expression “if he holds a lien on a permanent
post” occuring in clause (1) of rule 42 should be held to include
the lien on 2 permanent post to which a Government employee
is appointed in a provisional substantive capacity under sub-rule
(4), of rule 20, and the expression “substantive pay in respect °
of the old post” occurring in that rule should be held to include
his substantive pay in respect of that provisional substantive
appointment. Clause (1) of rule 42 should, therefore, be held to
permit the substantive pay in respect of a provisional substantive
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promotion or
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appointment being taken into account in determining his initiak
pay in another post to which he is appointed. When the initiat
pay of Government employee in a post is thus fixed, it will not
be affected even if during the tenure of his appointment to that
post he reverts from his provisional appointment.

**Note 7.—Where a Government employee, except onm
tenure appointment, is in receipt of a special pay attached to
the scale of pay of a post, his pay on appointment to a higher
post shall be fixed under the normal rules after treating the
special pay as a part of the basic pay drawn in the lower post:

Provided that—

(a) special pay, not so attached to the scale of pay of
a post but sanctioned otherwise under rule 5(33)
or. special pay drawn in a tepure appointment or
special pay|deputation allowance drawn while on
deputation shall not be taken into consideration for
this purpose ; and

(b) in cascs where the appointment in the lower post carrying
the special pay is on officiating basis, the appropriate
authority shall certify that but for appointment to
the higher post the Government employee concerned
would have continued to draw the special pay attached
to the lower post.

##42A (1) Notwithstanding anything contained in any rule
elsewhere, where a Government employee holding a post in a
substantive, temporary or officiating capacity is promoted or
appointed in a substantive, temporary or officiating capacity te
another post carrying duties and responsibilities of  greater
importance than those attached to the post held by him, the
initial pay of such Government employee in the scale of pay
of the higher post shall be fixed at the.stage next above the pay
nofionally arrived at by increasing his pay in respect of the
lower es«;pst by one increment at the stage at whick such pay kas
accrued :

Provided that the provisions of this sub-rule shall not apply
where a Government employee holding a Group A post in a
substantive, temporary or officiating capacity is promoted or
appeinted jn a substantive, temporary or officiating capacity to
a higher post which is also a Group A post:

Provided further that the provisions of sub-rule (2) of rule
55 shall not be applicable in any case where the initial  pay
is fixed under this sub-rule :

Provided also that where a Government employee was,
immediately before his promotion or appointment fo a higher
post, drawing pay at the maximum of the scale of pay of the
lower post, the initial pay of such Government employee in the
scale of pay of the higher post shall be fixed at the stage mext
above the pay notionally arrived at by increasing such pay i
respect of the lower post, by an amount equal to the last in-
crement in the scale of pay of the lower post:
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Provided also that if a Government employee—
(a) has previously held substatively or officiated in—

(i) the same post, or

(ii) a-permanent or temporary post on the same scale of
pay, or y ¢

(iii).a permanent post other than a tennure post or a
temuporary post (including a post i a bedy,
incorporated or nof, which is wholly or subs-

‘tantiaily owned or controlled by the Government)
on an identical scale of pay; or b

(b} is appoinicd substaniively to a tenure post on a scale
of pay, identical with that of another tennure post
which he has previously held substantively or im
which he has previously officiated, then, proviso fo
rale 42 shall apply in the matter of the initial
fixation of pay and counting of previous service for
increment,

Note I.—The existing rule regarding fixation of pay of tem-
porary Government employees having no lien on any permanent
post on their appointment to posis carrying higher time-scale
of pay, provides nothing more than the minimum of the time-
scale in the higher posts.  As a result, the last pay drawn in
‘the lower post being greater than the minimum of the higher
scale in most cases is not protected and the officer concerned
is put to hardship on account of sudden reduction of pay. In
order to remove the hardship, the Governor has been pleased
to decide that, in all such cases, a temporary Government em-
ployec having no lien on any post when appointed to hold a
post -carrying higher time-scale of pay, shall be eligible to draw
as initial pay the stage of the time-scale in the higher post which
is equal to his pay in the lower post, or if there is no such stage,
the stage next below that pay plus personal pay equal to  the
difference, to be absorbed in future increments in the  higher
scale, provided that he has already rendered at least three years®
continnous and satisfactory service in the lower post 3

Note 2.—The benefit of fixation of pay referred to in note
1 shall not, however, be available in the following cases :—

(i) when a temporary Government employee appointed to a
higher post on the recommendation of the Public
Service ‘Commission, West Bengal, and in  whose
casc the Commission has, at the request of  the
Government, made specific remommendation regard-
ing the pay to be allowed to the officer ;

(i) when under any specific rule a temporary Government
employee on appointment to a higher post is allowed
a higher initial pay.

(2) Notwithsianding anything confained elsewhere in these
rules, the pay of the Government employee shall, in respect of
all promoticnslappointments from one Group A post to another
Group A post carrying higher resposibilities, be fixed at the stage
next above the pay drawn in the scale of pay of the lower post,
irrespective of whether the lower post is held on substantive,
on officiating or femporary basis,

4
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Note 1.—The provisions of sub-rule (2) shall apply to an
employee of the Central or other State Government|Educationat
Institution including a body incorporate or not, which is wholly
or substantially owned or controlled by the Government, when
appointed to a post under this Government carrying duties and
responsibilities of greater importance than those attached to the
post held on substantive, officiating or temporary basis by the
said employec immediately before joining the appointment under
this Government irrespective of any categorisation of the said
post under that organisation. : ’

Note 2.—The provisions of sub-rule (2) shall also apply in
the case of appointment of an employee from a Government
college to a Government school. '

Note 3.—The provisions of sub-rule (2) shall not apply
in the case of appointment of .an employee from a non-
Government college to a Government School.

(3) Notwithstanding anything confained in the foregoing
provisions of this rule, in the case of comtinuous officiation in -
the higher post with effect from a date prior to the 1st April,
1981 where the subsfantive pay of a Government employee fixed
in the revised scale under rule 5 of the West Bengal Services
(Revision of Pay and Allowance) Rules, 1981 becomes higher
than, or equal.to, his tz‘tel‘iciaating_ pay fixed under sub-rule (1),
the officiating pay in revised scale shall be refixed in the
scale of pay of the officiating post under sub-rule (2) of rule

. 55 read with clause (i) of sub-rule (1) of rule 42, at the next
higher stage of his substantive pay fixed in the revised scale.

Note.-——An option for fixation of pay under sub-rule (1) may
be given by an employee on promotion as under—

() Either his initial pay may be fixed in the higher post
under sub-rule (1) of this rule straightway without
any further review on accrual of increment in the
pay scale of the lower post; or

(b) his pay on promotion may be fixed initially in the
manner provided under clause (i) of sub-rule (1) of
rule 42 which may be re-fixed on the basis of the
provisions of sub-rule (1) of this rule on the date
of accrual of next increment in the scale of pay of
the lower post:

Provided that if the pay is fixed under this clause the next
increment shall fall due on completion of 12 months’
qualifying service from the date the pay is refixed
in the sccond occasion’ but drawal of increment
shall be on the 1st day of the month so completed
as per rule 48A: .

Provided further that option in such cases may be exercised
within 30 days from the date of promotion and that
option once exercised shall be final. :
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(4) . Notwithstanding anything contained in these rules or in
any ofher rules or orders in force, where a Government ‘employee
on a scale of pay with special pay is appoinfed on promotion
to a higher post on a higher scale of pay with higher special
pay, his pay in the higher post shall be fixed under sub-rule (1)
or. sub-rule (2), as the case may be, without taking into account
the special pay in the lower post. ' i

Example: Where a promotee Assistant Secretary in the
scale of pay of Rs. 660—1,600 plus special pay-of Rs. 100 is
appointed on promotion to the post of Deputy Secretary in the
scale of Rs, 1,100—1,900 plus special pay of Rs. 200, his pay
as Deputy Secretary shall be fixed in the scale of pay of
Rs. 1,100—1,900 at the stage next above his pay in the scale

of Rs. 660—1,600 without taking into account the special pay
Rs. 100 and, in addition, he shall draw special pay of Rs. 200.

(5) When an employee of the " Cenfral or other State
Government|Educational Institution inclnding a body incorporate
or not, which is wholly or substantially owned or controlled by
the Government, is appointed fo a post under this Government
carrying duties and responsibilities similar to those attached to
the post held on substantive, officiaing or temporary basis by
the said employee immediately before joining the appointment
under this Government irrespective of any categorisation of the
said post under that organisation, his initial pay shall be fixed
at the stage of the fime scale which is equal to his pay in the
old post, or it there is no such stage, the stage next helow
that pay plas personal pay equal to the difference, to be
absorbed in subsequent increases in pay in the new post under
this Government,

Exnlanation—In this ru'e, Group A has the same meaning
as assigned to it under clauase (4) of rule 5. .

*%42B. (1) When a Government employee, who has not got
aay single-promotion or a2ppointment in any higher scale in. the
same service or post even affer completion of 18 years’ continu-
ous and safisfactory service, is.placed in the immediate next
higher scale of pay in terms of rule 9 of the West Bengal
Services (Revision of Pay and Allowance) Rules, 1981, his
designation remaining upnchanged, his pay im such next higher
scale of pay shall be fixed at the next higher stage of the pay
drawn in the lower scale, the date of nex% inciement remaining
‘the same as it would have been in the lower scale.

(2) When a Government employee is promoted in the normal
course after getfing the benefit of fixation of pay in the mext
higher scale nnder sub-rule (1), his pay on promotion either in
the same or in the higher scale of pay in a regular course shall
be fixed under sub-rule (1) of rule 42A on the basis of notional
‘pay in the scale of the feeder post, i.e., in the scale of pay which
was admissible to' him prior to application of rule 9 of the
West Bengal Services (Revision of Pay and Allowance) Rules,
1981 and not on the basis of the scale of pay allowed to him
in terms of rule 9 of the said rules. Such re-fixation on the
basis of notional pay shall be allowed on the date of promotion
or from the date of option as per note below rule 42A. -

BeoneS§ of next
higher scale of
pPay in cer-
tain  contl-
genoy.



Chap. V, Rules 43, 44] 36

On substantivo 43. The initial substantive pay of a Government employee
appointment on who is appointed substantively to a post on a time-scale of pay
reauced sealo of which has been reduced for reasons other tham a diminution
BT in the duties or responsibilities attached to posts thereon and
who is not entitled to draw pay on the time-scale as it stood

prior to reduction, is regulated by rule 42 provided, both in

cases covered by clause (1) of that rule and in cases, other than

those of re-employment affer resignation or removal or dismissal

- from the public service, covered by clause (2), that if he either—

(a) has held on any previous occasion or occasions either
substantively or in an officiating. or temporary
capacity— - .

(i) the same post prior to reduction of its time-scale ;
or ;

(ii) a permanent or a femporary post on the same’time-
scale as the unreduced fime-scale of the post, or

(iii) a permanent post other than a tenure post or a
temporary post on a fime-scale of pay identical
e with the unreduced time-scale of the post, such
temporary post being on the same time-scale as

a permanent post; or

(b) is appointed substantively to a fenure post the time-
scale of which has been reduced without a diminu-
tion in the duties- or responsibilities attached to it
and has previously held substantively or officiated
in another tenure post on a time-scale identical
with the unreduced time-scale of the tenmure post,

then the initial pay shall not be less than the pay, other than

yecial pay, personal pay or emoluments classed as pay by
%ovemment under sub-clause (iii), of clanse (28) of rule 5
which he would have drawn under rule 42, on the last such
occasion, if the reduced time-scale of pay had been in force
from the beginning and he shall count the period during which
he would have drawn that pay on such last and any previous
occasions for increment in the stage of the time-scale equivalent
4o that pay. * :

When the pay 44. The holder "of a post, the pay of which is changed
of a post is whether he holds it in a- substanfive, or officiating capacity,
ebanged. shall be treated as if he were transferred to a nmew post on the
" new pay; provided that he may at his option retain his old
pay unfil the date on which he has earmed his mext or anmy
subsequent increment on the old scale or until he vacates his
post or ceases to draw pay on that time-scale. The option once

exercised is final. '

Note 1.—A temporary post which is replaced by a
permanent post on the same or a different rate of pay is not
a “post, the pay of which is changed” for the purpose of this
rule, nor the same post as the newly created permanent post
for the purpose of rule 42 or rule 43. In such Jircumstances,
therefore, the initial pay of the incumbent of the temporary
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post in the new permanent post should be determined not under
this rule but under rule 42 or under rule 43, and without
consideration of the pay of the temporary post, unless the
circumstances entitle the .officer to the concession set out in
proviso (a)(ii) of rule 42 or rule 43.

Note 2.—A question was raised whether an officer officiating
in a higher scale on the date from which different posts on
different scales in the same cadre were merged - in a
common scale, would exercise under this rule the option of
retaining his officiating pay on the old higher scale when ali
the posts of the different categories werc on the same new scale
from the date and no higher responsibility was involved. The
words “his old pay” in the proviso of this rule should be held to
include not only the rate at which the individual was drawing
his officiating pay on the crucial datc but also the time-scale
of pay in which he was drawing that pay, Thus. for the
period of option the old scale of pay in which he was drawing
his officiating pay should be treated as continuing for the
individual concerned and since he is entitled to retain his old
pay during that period, his drawing of that pay under the
option need not depend on whether the constructive officiating
appointment after the crucial date does -or does not involve

e assumption of duties and responsibilities of greater
importance. The option, however, ceases to opecrate once the
individual concerned constructively ceases to officiate in the
post or ceases to draw pay in the particular scale in which he
was drawing the officiating pay.

.. Note 3.—If a person, permanent or otherwise, earns
increment earlier than or after the original date in which he
was supposed to get it at the time of exercise of option under
rule 44 due to a revision of the date of increment, his pay
should automatically be refixed with effect from the revised
date of increment with reference to original option exercised
by him under rule 44 and there will be no need of exercising
a fresh option and issue of special orders for this.

Note 4.—The option allowed in this rule should be exercised
within 30 days from the date of issue of the order changing
the scale of pay.

Note 5.—This rule will equally apply to cases where a
revision of pay is accompanied by a change in status of the
posts. In such cases, the posts shall be deemed to be
continuing as before. Where, however, a revision of pay is
concurrent with a specific change in the duties and responsibi-
lities attached to a post, the post will be deemed to have been
substituted by a different post. In such cases the holder of
the post will be treated as having been appointed to a higher
or lower post, as the case may be, and pay will be fixed under
the relevant rules, and not under this rule? : .

**Note 6.—This rule shall also apply in the cases of fixation
of plag of holder of a post, the pay of which is prescribed on
qualification  basis, on improving his qualification while in
service. This benefit will be available with -effect from the day
following the date of completion of the qualifying examination,
both theoretical and practical, :

. Notification No. 3340.F, dated 20th August 1966,
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* Withholding of
uUnerements.

Eifolenoy Bar.

Condions for
countin

sorvics for
increments.

45. An increment shall ordinarily be drawn as a matter of
course unless it is withheld. When an increment is ordered
to be withheld, the authority passing the order shall state the
period for which it is to be withheld, and whether the post-
ponement shall have the effect of postponing future increments 3

‘and if so, for how long.. Where the order fails fo specify

clearly for what period the officer is to be deprived of his
increments, the deprivation shall be held to cease on the expiry
of the period during which the officer would have drawn the
increment inifially withheld. Moreover, unless the order
provides otherwise, the -officer shall, when the deprivation
ceases, be restered in all respects to the same position in the
time-scale as he would have occupied had the order not been

passed. }

46. (1) Subject to the provisions of sub-rule (2), when an
efficiency bar is prescribed in a time-scale the increment next
above the bar shall not be given to a Government employee
without the specific sanction of the authority empowered) fo
withhold increments. Such sanction shall be based not on
the mere absence of an unsafisfactory report but on the posi-
tive statement of the reporting officer that the service of the
Government employee concerned has been such as to justify the

passing of the bar. .

(2) A Government employee in the West Bengal State Service
who may have reached the efficiency bar stage in the time-scale
of pay while still employed in a temporary capacity or on
probation, shall not, unless ‘Government in exceptional cases
of hardship otherwise direct, be allowed to cross the efficiency
bar unfil his eventual confirmation when the bar may be
removed with retrospective effect from the date on which it
fell due, if there is otherwise no objection. -

Note.—Power to'allow a temporary Government employee
holding a Group B or Group C or Group D post to cross the
efficiency bar in the time-scale of their pay while still employed _
in a temporary capacity or on probation is left to the discretion
of the appointing authority subject to the conditions mentioned

in sub-rule (1).

47. When a Government employee is allowed to pass anm
efficiency bar which had previously been enforced against him,
he shall ordinarily proceed from the efficiency bar to the next
stage in the time-scale. If, however, the authority competent
to declare. the bar removed is of opinion that the Government
employes should be restored to the time-scale at the stage he
would have reached but for the operation of the efficiency bar,
or at any intermediate stage, he shall refer the case for the
order of Government. '

48. The following provisions prescribe the conditions on
which service counts for increments in a time scale :

(a) Subject to provisions of sub-rule (d) all duty ina post
on alz time-scale counts for increments in that time-
sc - o -
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Note.—Subject to any conditions that may be imposed by
vule for any scrvice or post, service as a probationer counts as
duty so far as may concern the drawing of increments preceding
the increment admissible on confirmation, except that in the
case of a probationer, no increment shall be drawn during any
period by which a period of probation is extended.

(b) Service in another post, whether in a substantive or
officiating capacity, service on deputation anil leave
other than extracrdinary leave count for increnients
in the time-scale applicable to the post on which
the Government employee helds a lien as well as in
the time-scale applicable to the post or posts, if
any, on which he would hold a lien had his lien
not been suspended.

*=Note.—Omitted. ,

(bb) AH leave ofher ihan cxiraordimary leave and tihe

riod of deputation out of India shall count for
increment in the time-scale applicable to a post in
which a Government employee was officiating and
would but for his proceeding on leave or deputation
have coatinued o officiate at the time when he
proceeded on leave so, however, that the period of
leave or depufation counting for Such increment
shall, in no case,- extend beyond the end of the
period during which the Government employee would
have actually officiated in the post if he had not
proceeded on leave or deputation. !

(bbb). In the case of a Government employee who has lien
on a permanent post, joining time under rule 80(b)
following leave shall aiso' count for increment in
the scale attached to the post in which the Govern-
orent employee was officiating at the time of pro-
ceeding on leave and would have continued fo
officiate but for his proceeding on leave subject to
the condition that the leave plus joining time does

: not exceed six months. e, 2

- Note.—In each case falling under clause (bb) or under clause
(bbb), the appointing authority shall, at the time of sanctioning
the leave or as soon thereafter as possible and in any case not
later than three months after the return from leave of the
Government employee concerned, record a certificate to the
- effect that the Government employee would have actually
continued to officiate in the post but for his proceeding on leave
for the period from .............. { (o NV and that the
period of leave will count for increment only to the extent it
is covered by the certificate. Relaxation, if any, made to this
principle shall, in the case of Government employees belonging
to any Group other than Group ‘A’ be recorded in their Service
Books under proper attestation with full facts justifying the
relaxation. -

**Relaxation of this principle can be made in fit cases by
the Head of Department, if he is the appointing authority and
if he is subordinate to the appointing authority by the appointing
authority itself. No concurrence of the Finance Department
will be necessary, '

"Notification No. 1895/F-12-18 (17) 66, dated 7-6-1087.
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In the case of a Government employee proceeding on leave,
where no officiating arrangement is made in the leave vacancy
and the Government employee is likely to return to the same
post after leave, the certificate that he would have .actually
continued to officiate in the post but for his proceeding on leave
may be issued by the leave sanctioning authority instead of the
appointing authority.

(c) If a Government employee, while officiating in a post
or holding a temporary post on a time-scale of pay,
is appointed to officiate in a higher post or to hold
a higher temporary post, his officiating or tempo-
rary service in the higher post shall, it he is re-
appointed to the lower post, count for increments
in the fime-scale applicable to such lower post.
The period of officiating service in the higher post
which counts for increment in the lower is, however,
restricted to the period during which the Govern-
ment employee would have officiated in the lower
post but for his appointment to the higher. This
clause applies also to a Government employee who
is not acfually officiating in the lower post at the
time of his appointment fo the higher post, but
who would have so officiated had he not been
appointed to the higher post.

(d) A re-employed officer shall not be allowed to draw

; increments in the time-scale of the post to which he

is appointed. ?

(e) Foreign service counfs for increments in the time-scale
applicable to— ;

(i) the post in Government service on which the
Government employee concerned holds a lien as
well as ‘the post or posts, if any, on which he
wo:lxld hold a lien had his lien not been saspended,
ik .

(ii) any post to which he may receive officiating promo-~
tion under rule 100, for the duration of such
promotion.

Note—In the case of a Government employee baving no
lien or suspended lien on a permanent post, foreign service shall
also count for increment in a temporary post held by him
immediately before deputation, provided his deputation on
foreign service was not on his own seeking and it is certified
by the competent authority that but for the deputation he would
have continued to officiate- in that post.

(F) Extraordinary leave does not count for increments but
Government may, in any case where they are
satisfied that leave was taken on account of illness
or for any other cause beyond the Government
employees’ confrol or for prosecuting higher
scientific and technical sfudies, direct that the
whole or any portion of such leave shail count for
increments under clause (b) or (bb) above.

INotification No. 38766 ¥[F-31.-2 (66) 67. dated 7-10.19068. 7
3¥inance Department Momo. No. 514-F, dated 13.2.1004 and
No. 440-F, dated 9-2-1966.
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(g) A period of overstayal of leave does not count towards
increments.

Note 1.—In the case of a Government employee who,
while officiating in one post is appointed in the public interest
. to hold another post on an officiating basis the period of joining
_time spent in proceeding from one post to the other may be
treated as duty in the post the pay of which the Government
employee may draw during the period and may count for
increment in the same post under this rule. : '

In the case of a Government employee who, while officiating
in a post, proceeds on duty as defined in sub-clauses (d) or (f) to
(1) of clause (11) of rule 5, the period of such duty will count
for increment in the post in which he was officiating prior to
so proceeding. '

Note 2.—Although joining time taken under clauses (b) and
(c) of rule 80 is treated as duty under sub-clause (b) of clause
(11) of rule 5, it cannot, except in cases mantioned in clause (bbb)
of this rule, be treated as duty for the purpose of increment in
an officiating post inasmuch as only leave salary is drawn for
the period. y

Note 3.—Maternity leave granted to female Government
employees in temporary employment under the provisfons of note
1 below sub-rule (2) of Rule 199 will count for increments in
the post in which the Government employee was officiating at
the time of proceeding on such leave provided it is certified by
the appointing authority that the Government employee concer-
ned would have continued to ofiiciate in the post but for
proceeding on such leave.

Note 4.—Vide note below Rule 19.

*48A. Notwithstanding anything to the contrary contained
in these rules either expressly or by implication, an increment
in a time-scale of pay shall be drawn with effect from the 1st
day of month in which it becomes otherwise due.

Note 1.—In cases where periodical increments in a time-
scale become deferred owing to the operation of the provisions
of rules 3B and 3C or due to non-fulfilment of the conditions
faid down in rule 48, the month and date thereof on which the
increment becomes due, after omitting the period not qualifying
for increment, should at first be determined ; thereafter the date
of increment shall be fixed on the 1st of the particular month.

**Note 2.—All whole time work-charged and contingency
staff drawing pay in time-scale shall get the benefit of this rule.
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- Prematurs inore- 49, Save in exceptional circumstances and under specific
went, orders of Government, no Government employee on a time-scale
* . of pay may be granted a premature increment in that time-scale.

.Note 1.—It is contrary to the principle of time-scale pay to
grant an increment before it is due, and np recommendation
that such a grant should be made will be entertained except in
circumstances which would justify the grant of personal pay to
a Government employee whose pay is non-incremental.

Staguation  Pay “#455. A Government employee whose pay has been fixed
: in any of the revised scales of pay shewn againsi serial numbers
1 to 13 of Fart B of the Echedule I t6 West Bengal Services
(Revision ¢f Fay and Allowance) Rules, 1981 and who reaches
the maximoem of the scale of pay shall continue to draw increment
beyond the maximum of the scale for three years at:the rate
last drawn by him as increment before reaching the maximum.
Connting of mili- 50. A member of a Civil Police Ferce who, before his
tary sorvice to- gppoinfment to such force, has served:in the reserve of the
wards incremen's Yndisn Army may, if his miliiary service, whether or mot
inciuding service with the coleurs in addition to service in
the reserve, was pensicnable under military roles but terminated
before he had qualified for pension, be permitted at the discretion
of the Head of the Department to count for increments of pay
in such Ciyil Police Force the whole of his service with the
colours, if "any, and balf his service im the reserve.

Pay of & Police 51. A police officer of or below the rank of Inspector when
officer on re- - re-enlisted after discharge or resignation may, with the sanction
_g’i‘;‘:‘;‘:":”:‘ ater of the anthority competent to fill the appointment held by him,

8 be allowed to couni towards increment of pay the service

rosigni .

i (including military police service) rendered before such
‘discharge or resignation, even thomgh it was not on the same
fime-scale or was under another Governmenf. Each case,
bowever, will be decided on its merits and it must always be
considered whether the individual is deserving of the privilege.

Reduotion to 52. When a Government employee is ordered to be reduced
dowor stage in @ (o a Jower stage in a time-scale, the authority passing the order
4 shall inciude in the order—

(i) a statement of the period for which the reduction is to
remain in force ; and

(ii) a statement whether on the expiry of the period the
Government employee’s previous service in the stage
of the time-scale from which he was reduced, and
the period during which the orders of reduction
were in force, shall count for increment in whole or
in part or not at all. If the former statement be
not made, or be mot clear, the period of reduction
shall expire on the termination of the period at the
close of which the officer would have drawn his
next increment had the order of reduction not been
passed ; and if the latter satement be not made, or
be not clear, the Government employee shall be




43 - [Chap.

entifled, on the expiry of the period of reduc_t}on to
count towards increments his previous service im
the stage of the time-scale from which he was reduced,

and the period during which the orders of reduction

were in force.

##*Note.—See note below rule 53.

53. When a Government employee is orderd to be reduced
te a lower grade or post, and is subsequently promoted or
reinstated, his previous service in the grade or post from which
he was reduced counts for increment, unless the authority

promoting or reinstating him declares that it shall not so count,

V, Rales 53

Reduction to o

lower grade oe

post,

either in whole or in part. The period during which the orders |

of reduction were in force does not count for increment upom
promotion or reinstatement. . _
**Note.—(1) An order imposing the penalty of reduction to
a lower service, grade or post or lower time-scale should
invariably specify— .
(i) the date from which it will take cffect,

(ii) the stage in the time-scale (in terms of rupecs) to which

the Government employee is reduced,

(2) an order imposing the penalty of reduction to a lower
service, grade or post or to a lower time-scale should invariably
specify— : :

() the period of reduction, unless the clear intention is that
thie reduction should be permanent or for am
indefinite pericd;

{ii) whether on promotion subsequent to the imposition of
penalty, the seniority of the Government employee
which had been assigned to him prior to the

imposition of penalty will be restored in the higher
grade or post or higher time-scale.

In cases where the reduction is for specified period and is
not (0 operate to postpone future increments, the seniority of

the Government emplovee may, unless the terms of the order -

of punishment provide otherwise, he fixed in the higher service,
grade or post or the higher time-scale at what it would have
been but for its reduction.

Where the reduction is for a specified period and is to operate
to postpone future increments, the.seniority of the Government
employee on subsequent promotion may, unless the terms of the
order of punishment, provide otherwise, be fixed by giving credit
for the period of service rendered by him in the higher service,
grade or post or higher time-scale.

. If the order of reduction is intended for an indefinite period
the order should be framed as follows :— -

‘A’ is reduced to the lower postlgradelservice of X’ until
he is found fit by the competent authorit;,v to be
. restored to the higher post|grade|service of “Y*.

(]
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Pay on ofliciating
Appointment.

In cases where it is intended that the fitness of the Govern-
ment employee for promotion or restoration to his original
position will be considered only after a specified period, the
order should be made in the following form :—

‘A’ is reduced to the lower postigradejservice of ‘X’ until

he is found fit, after a period of ...... years from
the date of this order, to be restored to the higher
post of ‘Y’.

54. (1)(a) Subject to the provisions of Chapter VII, a
Government employee who is appointed to officiate in a post shall
not draw pay higher than his substantive pay in respect of a per-
manent post, other than a tenure post, unless the officiating
appointment involves the assumption of duties and responsibilities
of greater importance than those attaching to the post, ofher
than a tenure post, on which he holds a lien, or would hold

a lien had it not been suspended :

Provided that the Governer may specify posts outside the
ordinary line of a service the holders of which may, notwith-
standing the provisions of this rule and subject to such conditions
as the Governor may prescribe, be given any officiating promo-
tion in the cadre of the service which the authorify competent
to order promotion may decide, and may thereupon be granted
:ihe same pay as they wonld have received if still in the ordinary

ne'

(b) For the purpose of this rule, the officiating appointment
shall not be deemed to involve the assumption of duties and
responsibilities of greater importance if the post to which it is
made is on the same scale of pay as the permanent post, other
than a fenure post, on which he holds a lien or would hold a
lien had it not been suspended, or on a scale of pay identical
therewith,

Note 1.—The conditions on which officiating benefit under
thti proviso mentioned above may be granted are indicated
below—.

When an officer in a post (whether within the cadre of
his service or not) is for any reason prevented from
officiating in his turn in a post on higher scale or
grade borne on the cadre of the service to which he
belongs, he may be authorised by special order of the
appropriate authority proforma officiating promotion
into such scale or grade and thereupon be granted
the pay of that scale or grade, if that be more
advantagecus to him, on each occasion on which the
officer immediately junior to him in the cadre of his
service (or if that officer has been passed over by

- reason of inefficiency or unsuitability or because he
is on leave or serving outside the ordinary line or
foregoes officiating promotion of his own volition to
that ‘scale or grade then the officer next junior to him
not so passed over) draws officiating pay in that
scale or -grade :

Provided that all officeis senior to the officer to whom
the benefit under the substantive part of the above
*para is to be allowed are also drawing, unless they
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have been passed over for one or other of the reasons
aforesaid, officiating pay in the said or some higher
scale or grade within the cadre:

Provided further that, not more than one officer (either
the seniormost fit officer in the service of adjacent
officers outside the ordinary line or if such an officer
cither foregoes the benefit of his own volition or
does not riquirc the benefit in virtue of his holding
a post outside the ordinary line which sccures him at
-least equivalent benefits in respect of -pay and pensioh
then the next below in the series) may be authorised
to draw the pay of the higher scale or gride in
respect of any one officiating vacancy within the- cadre
filled by his junior under this rule. -

*Note 2.—Whereas, however, a Government employee is
" appointed to officiate in a post with higher pay within the same
cadre but on a different grade or time scale, without involving
higher duties or responsibilities, he shall draw the presumptive
"pay of the post as laid down in the sub-rule (1)(ii) of rule 42
of the said rules. '

*%(2) A purely fortuitious officiating promotion given to an
officer who is junior to an officer outside the regular line does
not in itself give rise to any claim mentioned in clause (a) of
sub-rule (1) above.

(3) The expression “ontside the ordinary line” occurring
in the proviso is not intended to be rigidly interpreted as neces-
sarily involving a post either outside the cadre of a service or
outside the ordinary time-scale.

*5(4) A Government employee under training|instruction in
Indiajabroad and whose absence has been ftreated as the period
ent on duty under rule 5(11)(d) may be promoted to the mext
higher grade with effect from the date he would have been so
promoted had he not proceeded on ftraining|instruction provided
the following conditions are fulfilled :—

(a) he had been approved for promotion to the next higher
grade ; and

(b) all his seniors, except those regarded as unfit for
promotion to the particular higher grade, available
have been promoted to that grade.

He may also be allowed to draw such officiating pay in the
next higher grade which he would have drawn from time to time
had he been on duty other than duty under rule 5(11)(d).

55. (1) Subject to the provisions of clauses (bb) and (c) of
rule 48 and of rules 54 and 58 and except where it is otherwise
provided in these rules, a Government employee officiating in a
post will draw the presumptive pay of that post;

#4(2) On an enhancement in the grade pay of the lower
post as a result of increment or otherwise, the pay of such
Government employee shall be refixed under sub-rule (1) from
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the date of such enhancement as if he was appointed to officiate
in that post on that date where such re-fixation is to his
gdvantage:

Provided that such lower officiating post was heid for not
less than 3 years or would have been so held but for officiation
in other higher cadre|posts: :

Provided further that the provisions in sub-rule (I) of rufe
42A shall not be applicable in the matter of re-fixation of pay
ander sub-rule (2) of this rule.

*#(3) Omitted.

“(4) If a Government employee while officiaiing in a higher
post draws pay at a rate higher than his Senior Officer either
due to fixation of his pay in the higher post under the normal
rules, or due fo revision of pay scales, the pay of the Government
employee senior to him shall be re-fixed at the same stage and
from the same date his junior draws the higher rate of pay
irrespective of whether the Jien in the lower post held by the
Senior Officer is terminated at the time of refixation of pay,
subject to the conditions that both the Senior and Junior. Officers’
should belong to the same cadre and the pay scale of the posts

in which they have been promoted are aiso identical.

The benefit of this rule shall not be admissible in case where
a semior Government -cmployee exercises his option to retain
un-revised scale of ‘pay, or where the pay drawn by the senior
officer in the lower post before promotion fo the higher post
was also less than that of his junior. . '

Note 1.—As a general rule officiating appointment in
vacancies of two months duration or less shall not be made.
In order. to ensure, however, a certain measure of flexibility in
the arrangements that may be nccessitated by the imposition
of this ban, officiating appointments for short periods as may
become unavoidably necessary will bercafter be regulated by
the following instructions :—

(a) Whenever a vacancy of two months’ duration or ‘less
occurs consequent on an officer proceeding on leave
or on deputation,” no officiating appointment shall,
as a rule, be made, and one or the other of the
following arrangements shall be made for the
discharge of the duties of the vacant post:—

(i) If the officer who goes on leave or deputation is one
of several in the same grade in the particular
organisation his work should be distributed

' amongst his colleagues of the same grade.

(i) If the officer is at an intermediate level the higher
officers shall take work direct from the departing
officer’s subordinates.  For example, when a
Deputy Secretary goes on leave or deputation
Secretary or Joint Secretary may take the work
which requires decision at a higher level direct
from Under Secretary, or Assistant Secretary
giving at the same time more discretion to the
fatter to deal with the less important cases on
his own authority.
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(iii) If neither of the above two courses is feasible, the
officer immediately below the departing officer
and available on the spot should be vested with
the requisite powers where the post has any
statutory functions or duties attached to it and
placed m routine charge of the current duties of
the vacant post, without having to accept the full
daties or the full responsibilities thereof. No
cxtra remuneration would be admissible to the
oiticer concerned for thus carrying on the current
duties of the post.! e i

- (b) Where, for any special reasonms, it is not feasible to

adopt any of the methods indicated above, an

officiating appointment, which calls upcn the officer

appointed to the vacancy to assume full charge and

responsibility of the post, may be made for a

‘period less than two months subject to the prior
concurrence of the Finance Department.

Notes 2(a) and (b).—See notes 1 and 2'bclow rule 42A.

Note 3.—The Accountant-General, West Bengal, has
reported that numerous sanctions promoting officer to higher
posts are received -in his office from competent authorities
wherein the term “appointed to act” is being used in the sense
of “appointed to officiate” when the officer concerned shouid
be allowed the bencfit of full pay and allowance of the higher
post admissible under the circumstances.

The expression “to act” has not been used in the West
Bengal Service Rules, and as also its usz in the orders of
promotion referred to above leaves scope for doubt as to
whether the person concerned is appointed to hold full-fledged
charge or current dutics of the post. In order to avoid this
difficulty and also to keep in linc with the terminology of the
West Bengal Service Rules, it is desirable that the expression
“appointed to officiate” is used in place of “appointed to act”
in the orders of ‘promotion. Where it is intended, in any case,
to restrict the pay under rule 58 of West Bengal Service Rules,

Part I, while an officer is appointed to hold the current duties

of the post, it should specifically be stated in the order
sanctioning the appointment, ;

55A. The pay of a .Government employee, whose
promotion or appointment o a post is found to be or to have
been erroneous, shall be . regulated in accordance with any
general or special order issued by the Governor in this behalf.?

55B. (a) The pay of a Government employee re-employed
affer retivement shall be so fixed within the time-scale pre-
scribed for the post in which he is re-employed, that the total
- amount of re-employed pay plus the amount of gross value of
pension andlor other forms of retirement benefits does not
exceed at any time either—

(@) the pay drawn before retirement ; or

Pay on erroneous
appointment.

Pay on re-
employment
after retirment.

1Not§§ca.t.ion No. 4085F.; dated 3oth September 1965.
*Notideation No. 3740F.; dated 18th July 1964,
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(i) the maximum of the time-scale prescribed for the post
: or the pay of the post if it is fixed pay ; or

(iii) Rs. 3,000:

*Provided that if in any case the pay so fixed fails below
the minimum of the scale of the post, to which the Government
employee ‘is re-employed, the pay shall be fixed at the minimum
'qf the scale and he shall in addition be eligible to draw pension
and to refain ofher retirement benefits, unless the pay drawn
before retirement, or Rs. 3,000 is exceeded, and if the afore-
said limit is exceeded, the pay shall be so adjusted that the

. pay, together with the pension and other refirement benefits,
amounts to pay drawn before retirement or Rs. 3,000,
whichever is less.

Note 1.—Pay last drawn before retirement shall be taken
to be the substantive pay last drawn or officiating pay drawn
continuously at least for one year before retirement, as the case
may be, provided that, as regards the officiating pay, the
‘re-employment is made in the same post or in a post of
equivalent rank and responsibility to the officiating post held
before retirement. '

Note 2.—The pay drawn before retirement whether
substantive or officiating pay shall include special pay which
is drawn for at Jeast a year before retirement.

Note 3.—(i) Initial paﬁaon re-cmployment of prematurely
retired military personns] shall first be fixed in accordance with
the principles laid down in this rule read with sub-rule )
of rule 83 of West Bengal Services (Death-cum-Retirement
Benefit) Rules, 1971. :

(i) After so fixing the pay on re-employment such re-
employed military personnel shall be allowed, notwithstanding
the provisions in clause (d) of rule 48, to draw increments on
each of the anniversary date of his re-employment, subject to
fulfilment of other conditions in rule 48 to the extent of
maximum of the scale of pay from the stage where the initial
pay on re-employment of such officers has been fixed. The
re-employed milifary officers shall not however be allowed to
draw any increment on attaining the age of 58 years.

(b) In cases where the minimum pay in the prescribed scale
of ‘the -post in which the officer is re-employed is more than the
last pay drawn the officer concerned may be allowed, notwith-
standing the provision contained in clause (a) above, the mini-
mum of the prescribed scale less pension andjor pension
equivalent of other retirement benefits.

Note.—If any dearness allowance drawn by such officer
before re-employment has been merged in the prescribed scale
of the post to which the Government employee has been
re-employed the term “last pay drawn before retirement” shall
include dearncss allowance drawn before retirement, if any. !

o

S
4

T IF.D. Moemo No. 514F, dated 13-2:64 and No, 640F., dated 9-2-66.

=%
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Wi : eated Pay of a
shlfﬁl}e fixed :n;emrgfmcemto“—h b s 5N
(a) the character and responsibilify of the works to be ’

performed ; ;

(b) the mipimum necessary to secure the services of a
person capable of discharging efficiently the duties
of the post. :

Such. a post shall, unless the Government may by order other-
wise direct, carry pay in the time-scale of comparable perma-
pent posis under the Government or where there is no com-

parable permanent post, at such time-scale as the Govermment
_may determine, '

Note 1.—Vide Notes 2 and 3 below Rule 55.

57. When a Govern:;leent em;iloy;ek ;ﬂ‘im in Ex el:lo“ or Pay qf; my
holds a temporary post pay of which- n at a carryin "
rate personal to another Government employee, he shall draw Poréonel to ano
the pay sanctioned for the post without réference to a parti- plovee,
calar Ldividnal in accordance with the principles set out in
- rale 55 or 56, or, where no such pay has been fixed, such pay
as the Governmerit may defermine.

58. The pay of an officiating Government employee may Officiating pay st
be fixed by Government at an amount less than that ‘admissible reduced rates.
under these rules. :

Note 1.—When a Government employee is appointed to
officiate in a post on a time-scale of pay but has his pay fixed
. below the minimum of the time-scale under this rule, he must
not be treated as having effectually officiated in the post within
the meaning of rule 42 or rule 43, or having rendered duty
in it within the meaning of rule 48. Such an officer, on con-
firmation, should have his initial-pay fixed under clause (ii)
of rule 42 or rule 43 and draw the next increment after he has
put in duty for the usual period required, calculated from the
date of hi§ confirmation.
Note,—Vide Note 3 below rule 55.

59. Heads of Departments may sanction officiating Authoritios em-
appointments in the place of Government employees who ave powered to sanc-
treated as on dufy—as defined in clause (IT) of rule 5 sub-clauses U°R i;ﬁ;?;t::g
@), (¢), (¢) and (i) excepted. 8Ppo

Note—Vide Note 1 below rule 55.

Note 2.—In the cast of a Government employee sent for
training or a course of instruction in India it is not necess
to create a new post in order to accommodate him during sx?g
training or course of instruction. The oder, posting him for
training; etc., would be considered a sanction in this behalf.

60. Unless in any case there are orders of Government fo Absorption of
the contrary, personal pay shall be reduced by any amount by personal pay in
which the recipient’s pay may be increased, and shall cease as Suboegrums 1a-
soon as his pay is increased by an amount equal to his personal °°2%® °f PoY-
pay.

61. Omitted.

'F. D. Memo No. 4678F., dated the 18th September 1964,
o
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CHAPTER VI—FEES AND REMUNERATION

Ciroumstances in 62. Subject to the provisions of rule 63, a Government
which granted.  emiployee may be—
*%(z) permitted to perform a specified service or series of
services for a private person or body or in Under-
Bodies under thie control of the
- State Local Authorities and in State
Aided non-Government organisation inclading
Academic bodies and if the service be material, to
receive as fee/remuneration therefor, a recurring
non-recurring fee|remuneration : \

h
would otherwise be spent in the performance of
official duties, the fee shall be the

revenues of the State wunless the sanctioning
authority for reasons - whick should
be recorded, that the whole

' part thereof may be paid :
vernment employee.

s¥(b) Omitted.

#*#*Note 1,—~Omitted.

*#Note 2.—Omitted.

Note 3. The acceptance of fees by Medical Officers for
professional attendarice or other service is not regulated by this

chapter

‘##Note 4.—(a) When a Government employee is permitted. to
underlakrk e withq‘::tf detriment to his nrbr&al ﬁesUa:gc m
work, e.g., work for a private person|body or in taki

_ Statutory Bodies under the control of the State Government or
the Local Authorities and the State aided non-Government
Organisation including Academic Bodies, he may be authorised
to receive a recurring or non-recurring fee for such work subject
to the following conditions :— .

(i) in the case of recurring monthly feeremuneration, it
shall be restricted to a sum not exceeding 20% of
the basic pay of the concerned Government employee
reduced by the amount of Special Pay, if any,
drawn by him under the Government. The
admissible amount of fee remuneration shall be
allowed for a period not exceeding 6 months, and
gg whole al:nciunt maﬂ;l' be gtained by the

vernment employee without crediting an ion
thereof to the State Revenues, o
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(i) in the case otmegcmunem tion paid for work done on
an. occasional basis or of an ad-hoc nature, the
fee|remuneration. offered may be received by the
State Government employee concerned, provided
that during any financial .year the total of such fee|
remuneration shall not exceed 20% of his basic
pay for the gear No portion of such fee[remune-
tﬁ.ﬁonshall = required to be credited to the State

evenues,

(iil) the teachers of the Pfesidency College are not entiiled
to any remuneration for the -time  service

mgdémd to the- Calcutta University for post-Graduate
Wi '

(i) Government employecs appointed Directorjmembers,
etc., of Public Undertakings|Goyernment Companies)
Statutory Bodies, etc., shall not be allowed to draw
any fee[remuneration from the  particular Public
Undertaking|Government Company|Statutory Body,
eic., to. which they have been so nominated for any
work done by them in their capacity as Directors|
Members, etc., of such Public Undertakings|Govern-
ment Companies{Statutory Bodies, efc. '

* (b) In regard to the work relating to Internatiopal Bodies,
other State Governments, Central Government, etc., acceptance
of fee/remuneration by the State Government émployees shall

be regulated by the rulesjagre¢ments made by the Government
on this behalf,

(¢) Nothing in clause ‘(a) shall apply to the existing con-
cessions, if any, regarding fees receivable by Govesnment em-
loyees, e.g., fees for professional services rendered by Doctors;
adiologists and Pathologists, ahd fees for correcting exa-
mination answer papers or affect the provisions of any other
rules in this Chapter. . - ;

**Note 5.—Omitied.

Note 6.—State Government employees on deputation to
public sector 'upde}-taking should not receive any bonus -of ex
gratia payment in lieu thereof. If they have necessarily to seceive
any such payment, the amount should be remitted to the State

ernment immediately under intimation-to the  Accountant-
‘General, West Bengal. .

_In cases however, where a Government employee on depu-
tation to public séctor undertaking does not draw any degutation
-allowance or any other extra additional benefits commensurate
with a deputation allowance to which he would have ordinaril
been entitled, a separate Government order may issue in suc
cases in the mater of acceptance of bonus by such Government
-employees on deputation to public sector undertakings.
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Condition of **63. The following conditions shall régnlate the accepiance
acoeptance. of fees or remuneration, namely—

(i) No Government employee may accept a fee - withount
the sanction in writing of a competent authority,

(ii) Except when special reasons exist, which should be
recorded in writing by the sanctioning authority,
sanction shall not be given to the acceptance of a
fee or remuneration unless the work has been under-
taken with the prior consent in writing of the sanc-
tioning authority, and unless the amount has been
settled with his concurrence in advance.

(iiij) The amount of a fee or remuneration shall be fixed
* with due regard to the value of the services in

return for which it is givem. .

(iv) The sanctioning authority shall record in writing that
due regard has been paid to the principle enunciated
in rule 15 and shall record also the reasons which
in his opinion justify the grant of extra remuneration.

Banctioning **64.(1) The power to permit the acceptance of fee umder
suthoritios. rule 62 may be exercised—

() im cases where the fee[remuneration does not exceed
Rs. 500, by Heads of Departments, and

(i) in the case of a Government -employee other than
Group ‘A officers where the fee[remuneration does
not exceed Rs. 100, by the anthority competent to
fill his post substantively:

Provided that in respect of a recurring fee|remuneration the
above limits shall be applied to the total sum in-

volved and not to a single payment.

(2) In the case ot a Government employee in an educational
service who is permitted to receive fee remuneration for private
tution, the powers of sancfion authorised by sub-rule (1) are
limited to Rs. 500 or Rs. 100 in all, as the case may be, during
any particular scholastic term or vacation. Under this sub-rule

the acceptance of fees\remuneration upto Rs. 100 may be sanc-
tioned by Inspectors or Inspectresses of Schools or Principals of
Colleges.
(3) Notwithstanding anything contained elsewhere i this
role— SR
(a) Government employees including members of the Cleri-
cal staff in Group C as well as those in Group D,
may, without any previous sanction, undertake any
kind of work in connection with any examination
held-by any of the Universities in West Bengal and
accept feesremuneration therefor :

Provided that such Government employees shall submit to
Government annual return certified by the Univer-
sity concerned showing the fees remuneration paid
to them by the Universities on this account, and

*
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(b) the Head of the Department may permit any such
Government employee serving under him fo under-
take work as an examiner for any Indian University

~ oufside West Bengal, Union or Slate Pablic Service
Commission or the Institate of Engineers (India) or
any other Examining Body recognised by Govern-
ment and accept fees remuneration on that account :

Provided that he shall submit an annual return to Govern-
ment showing the nature of the work underfaken
by him and the feesjremuneralion received on that
account, and that the previous sanction of Govern-
ment where the Head of Department is not the Head
of a-Secrefariat Department, shall be obtained when
the work involves a journey outside West Bengal.

CHAPTER VII—COMBINATION OF APPOINTMENT

**65. The Head of a Department, where bhe has the power bow
to make appointments, fo eich of he posts, and in ofher roguistod
m vernmen{ may appoint one Govermment employee to

te in two or more separate posts at one time. In such
cases the Government employee’s pay shall be regulated as
follows :— .
(a) he may draw the highest pay to which he would be
entitled if his appointment to one of the posts stood
alone, on account of his tenure of that post;

(b) for each other post, he may draw such reasonable pay,
in no case exceeding twenty per cent, of the pre-
m.pay of such posi(s), as Government may

" :

(c) if a compensatory allowance is attached to one or
more of the posts, he may draw such compensafory
allowance as Government may fix, provided that
it shall not exceed the total of the compensatory
allowances attached to all the posts.

Note 1.—The presumptive pay for the purpose of clause
(b) of this rule shall be taken to be (i) what the Government
employee would draw as initial pay in the additional post, were
he formally appointed to it, or (ji) where the maximum pay of
the additional post is less than his pay in his substantive appoint-
ment, the maximum pay of the additional post.

Note 2.—The benefit under clause (b) of this rule shall be
admissible for a total period not exceeding six months and
should be restricted as far as possible to lower salary. groups
and should in no case be extended to persons drawing more
than Rs. 2,000 per month.

Note 3.—The grant of additional remuneration under clause
(b) of this rule is subject to the following conditions :—

(i) There must be prior appointment to the additional
post. A person shall be appointed to the additional
post only if he can be so appointed as per approved
recruitment rules and he has the qualifications
required as per recruitment rules.
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(ii) Additional remuneration for such combination of
appointments will be fixed in each case on its merit,
in consultation with the Finance Department, pro-
vided that such additional remuneration together
with Special Pay, if any, will not exceed one-fifth
of the basic pay.

(i) Additional remuneration for combination of appoint-

ments .will not be admissible for more than  six
months.

(iv) The additional remuneration will be admissible if the

combination of appointments be for a period of
more than two months,

(v) Government employees drawing total salary, includin
all kinds of pay and allowances, exceeding Rs. 2,005 :
g;:,mgnth will' not get any additional remuneration

combination of appointments.

(vi) A Government employee holding a lower post (i.e., a
post the scale of which is lower than that of his own
post) ‘in addition to his own post will not get any
additional remuneration for combination of appoint-
ments. - -

(vii) No remuneration shall be admissible if the posts
involved in the .combination of appointments be in
the same establishment, i.e., the Head of Office or
Head of Department is the same in terms of rule
5(16) and rule 5(16A). :

Similarly, a person holding a superior post in a particular
office or establishment performing, in addition to
his own duties, the duties of his subordinate officer
in the same office or establishment, shall not also.
qualify for additional, remuneration. '

Ilustrations.—(a) An Assistant Secretary of the Home
(Political) Department - dischayging the  additional
duties of another Assistant Secretary of the Home
(Police) Department shall not be eligible for extra
remuneration. Similarity, an Under Secretary dis-
charging the duties of a fellow Under Secretary in
the same office or department will not get additional
pay. An Executive Engineer of one Division dis-
charging the duties of another Executive Engineer °

_of another Division of the same Circle may not be
deemed to be performing the duties of  another
officer of the ‘same office or establishment’.

(b). A District Judge deprived of the help of an Additional
Assistant Judge, and therefore, doing the Additional
Assistant Judge’s work shall not qualify for extra

~ remuneration.
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(vii) Even in a case, where the benefit of additional
remuneration is justified on the basis of quantum
of extra work involved, it should be restricted to
lower salary groups and in ho case extend to persons
‘drawing more than Rs. 2,000 per month.

The grant of Special Pay under rule 5(33) shall be subject
to the following conditions :(— . : '

(a) With effect from July 1, 1979, more than one Special

~ Pay shall not be allowed .to any Government
employee; - ;

(b) In cases Where a Government employee gets a Special

.~ Pay attached to the post as member of a cadre

of service, an additional special pay, if being

Rules 65A-68

enjoyed, may "be.‘continued provided the total of

the two Special Pays' does not exceed 20 per cent.
. of basic pay or Rs. 200 per month whichever
; is less; ¢ :
. (©) As the cases of Special Pay of the employees
e belonging to Group C and roulp- D are few and
far between, they shall be excluded. from the
purview of clause (8).

CHAPTER VIII-DEPUTATION OUT OF INDIA

65A. The rules in this chapter are intended to meet the
cases of Government employees deputed to other countries at
the instance of Government, either for the performance of special
&ﬁt-hqnﬂdmthemnndiorth_einvwﬁpﬁpnd-ﬁdﬂe
problems comnected with their posts. They bave no a tion
to cases where the Govmmm.mp_bym_mper&d at
their own instance to go ¢o other countries for higher studies or
training or cases where Government emp ees are selected for
higher’ studies or for undergoing special under the vari

~ techmical assistance rogrammes of the U.N., the Colombo Plan,
etc. Such cases be dealt with under the provisions of rule
197 read- with Appendix No. 5 referred to therein.

66. No Government employee may be deputed out of India
without the previous sanction of Government. _

E

¢mp
deputation while alru((li on leave out of India
by to

To whom
the ‘rules
appl;_r.

_Banctioning
authority

Date of beginn-

-ing and end.

Pay during depus
tation,
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Termination of
service on rems-
. val or dismissal,

Bubsislehx:llco
grant while
under sus-
pension.

in which case he shall be given during that period, in addition
to his leave salary, an honorariam of one-sixth of the pay which
he would have drawn had he remained on duty in India. The
]c,osthioépassage,inwchmse,&omandm shall be borne’
y -

Note: 1.—The portion of the pay which a Government
employee may be permitted to draw in foreign currency while
on deputation abroad will be determined in accordance with the
orders issued from time to time by Government in this regard.

Note 2.—Government employees deputed for duty out of
India may also receive free passages and compensatory allowances
under such conditions and at such rates as Government may
determine.

Note 3.—The foreign exchange equivalent of the pay or
honorarium or compensatory allowance shall be calculated at
the current rate of exchange. .

Note 4.—If a Government employe¢ on deputation out of
of India takes leave overdrawals of pay, if any, shall be recovered
in not more than three equal monthly instalments commencing
with his first full month's pay after his return to India, provided
that this recovery may be waived by the authority sanctioning
the deputation if the leave taken does not exceed on¢ month
and was oceasianed by illnesy or other urgent and unforescen
circumstances. i

Note 5.—Though no change of duties is involved, deputation
pay out of India may be enhanced on account of officiating
promotion in India.

Note 6.—It is not necessary to create a post to make
officiating arrangement in a vacancy caused by the deputation
out of India of a Goyernment employee in connection with the
duties of the post held by him in India. He is considered to

. be on special duty and does not draw pagr against any particular
o

post, the pay being regulated in terms of rule 63.
69. Omitted.
CHAPTER IX—DISMISSAL, REMOVAL AND

SUSPENTION

70. The pay and allowances of a Government employee who
is dismissed or removed from service cease from the date of
such dismissal or removal.

Note.—Dismigsal or removal from service terminates the
service of an officer as from the date on which the relevant order
is passed, The order of dismissal or removal from service
cannot thus be given a retrospective effect with reference to the
date of the order.

*%71. (1) A Government employee under suspension or
deemed to have been placed under suspension by an order of

ithe appointing authority shall be entitled to the f

payments, namely :—
@) 2 wihsistrat Alewuwrat % u ANk vl © B ke
Sy, Wich, tne, Government empovee. wosbd wave
drawn if he had been on half-pay *
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Provided that where the period of suspension exceeds three '
months the authority which made or deemed to have
made the order of suspension shall be competent to
v the amount of subsistence allowance for any
period subsequent to the period of the first three
months as follows :— -

(i) the amount of subsistence allowance may be imcreased -
by a suitable amount, not exceeding 50 per cent
of the subsistence allowance admissible during.
the period of the first three months, if in the
opinion of the said authority, the period of
suspension has been prolonged for reasons to -be

in writing, not directly attributable to
- the Government employee,

(ii) the amount of subsistence allowance may be reduced
by a suitable amount, not exceeding 50 per cent
of the subsistence allowance admissible during the
period of the first three months, if, in the opinion
of the said authority, the period of suspension has
been prolonged due fo reasons, fo be recorded in
writing, directly atfributable to the Governmeni
employee ;

(b) Dearness, Medical or other compensatory allowance.
if any, admissible from time to time on the basis
of pay which the Government employee was in
receipt on the date of suspeusion or suck portion
thereof as the suspending authority may direct
subject to the fulfilment og other conditions laid
down for the drawal of such allowanceg,

(2) No payment under sub-rule (1) shall be made unless the
Government employee furnishes a - certificate that he is not
engnged in any other employment, business, profession or
vocation :

Provided that in the case of a Government employee
dismissed, removed or compulsorily retired from service, who
is deemed to have been placed or to continue fo be under
suspension from the date of such dismissal or removal or
compulsory retirement; and' who fails to produce such 2
certificate for any period of suspension, he shall be entitled to
the subsistence allowance and other allowances equal to the
amount, by which his earning during such period or periods as
the case may be, falls short of the amount of subsisience allowance
and other allowances that would otherwise be admissible to him ;
where the subsistence allowance and other allowances admissible
to him are equal to or less than the amount earned by him.
nothing in this proviso shall apply to him.

(3) There shall be recovered from the subsistence allowance
granted to the Government employee the following which would
have been recovered from his salary had he not been suspended :—

(@) Government dues such as income-tax, super-tax,
profession tax, house-rent, charges for electricity and
water, furniture hire and the like ;

(b) confribution towards Group Insurance Scheme ;
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{c) loans and advances taken by the Government emplo
Mﬁecommm?y _—_—

(d) over-payment 'llmde to the Governmént loyee
. the Governmept; and s "

(e) loss to Government for which the Government employee
-  has been held responsible :

Government emplo{:’mlemd'to in clavse (a)
sab-rule (1) and w the tof
to be so récovered under clauses (c), to (¢) exceeds
one-third of sach subsistence allowance, sanction of
the appointing antbority shall be
amount to be recovered umder eac!
said clauses in order that the total amount of such

" recoveries may pot exceed onme-third of
subsistence allowance.

4
¥
2
#

(i) subscriptions fo a Provident Fund ;

(ii) premia due on Postal Life Insurance Policies ;
(iii) dues of any Co-operative Society ; and
(iv) amount due on the court attachments.

Note 1.—When a Government employee under suspension
was in the temporary past before he was placed on suspension,
the question of extension of the t:rm of the temporary post may
arise, The competent authorify shall take a decision whether
the individual who is due to be discharged on account of the
expiry of the sanction of the post held by him or otherwise
becomes liable to be retrenched or whether, fo enable discipli-
nary proceedings being continued, steps should be taken fo
provide a post for him. In the latter case his post may be
extended without reference to higher authority if there is no
time tq refer the matter for such sanction, otherwise the sanction
of the competent authority should be obtainad as usual in each
case. ‘

Note 2.—(i) The subsistence allowance shall not be denied
on any ground unless a Government employee is unable tofdoes
not furnish a certificate that he is not engaged in other
employment, business, profession or vocation during the period
of suspension. '

(i) Each claim for subsistence and compensatory|house rent
allowance shall be supported by a certificate by the
Government employee concerned to the effect that he 'is not
engaged in any employment, business, profession- or vocation
during the period to which the claim relates.

o
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. (i) Review—

(a) First Review—A geview of the subsistence  allowance
shall be made before the end of three months from
the date of suspension. This will also give am
opportunity to the competent authority to review
not- merely the subsistence allowance but also the
substantive question of suspension. ;

(b) Second or subsequent review(s)—There is no objection
' ‘to_such review(s) being made by the competent
authority. © Such authority shall be competent to
increase ‘or decrease the rate of subsistence
‘allowance up to 50 per cent of the amount of the
4 subsistence allowance initially granted according to
- the circumstances of each case. A second or
subsequent review can be made at any time at the
discretion of the competent authority.

Retrospective revision—It is not considered advisable that
any -order revising the rate of subsistence allowance
should be given retrospective effect.  This is merely
an advice of caution intended to serve as a guide
line-to the competent authority ordering variation
in subsistence allowance as such authority in all
cases shall.initiate action in sufficient time so that
requisite order can_ take effect as soon as a

" suspended officer completes three months under
suspension. This does not override the power of
the competent authority conferred under this rule’
to revise the subsistence allowance. As such, in
case an order for variation of subsistence aliowance
under this rule is passed by the competent aythority
(disciplinary or appellate) after quite some time
from the expiry of the requisite three months and’
that authority is satisfied that thé variation has got
to be ed in writing and orders accordingly,
the same shall be valid and binding on all concerned.

(d) Deemed suspension and - law -of Limitation—A
Government employee in whose case the aqrder of
suspension is deemed to have been continued in
force or who is deemed to have, bsen placed under
suspension from the date of original order of
dismissal|removal|compulsory retirement from service
under . relevant provisions of the West Bengal
Services (Classification, Control and Appeal) Rules,
1971, he is to be paid subsistepce and other
allowances under this rule with retrospective effect
from the date of order of such dismissal, removal

compulsory retirement.

*¥72. (1) When 38 Government employee who has been Pay and allow-
, removed or compulserily retired is reinstated as s @uces on rein-
result of a or review or would have been so reinstated but Stetement.
for his re on superannuation while ynder suspension
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or not, the authority competent fo order reinstatement shall
consider and make a specific order—

(a) regarding the pay and allowance to be paid to the
Governmentp:mp!oyee for the period of his absence
from duty including the period of -suspension pre-
ceding his dismissal, removal or compulsory retire-
ment, as the case may be; and

(b) whether or not the said petriod shall be treated as &

* period spent on duty.

(2) Where the authority competent to order reinstatement
is of opinion that the Government employee who had been
dismissed, removed or compulsorily retired bas been fully
exonerated, the Government employee . shall, subject to the
provisions of sub-rule (6), be paid the full pay and allowances
to which he would have been entitled, bad he not been
dismissed, removed or compulsorily retired- or suspended prior
to such dismissal, removal or compulsory retirement, as the
case may be.

Provided that where such authority is of opinion that the
termination of the proceedings instituted against the Govern-
ment employee had been delayed due to reasons directly
attributable fo the Government employee it may, afier giving
him an opportunity to make his representation within sixty days
from the date on which the communication in this regard Is
served on him and after considering the representation, if any,
submitted by him, direct, for reasons to be recorded in writing,
that the Government employee shall, subject to the provisions
of sub-rule (7), be paid for the period of such delay, only such
amount (not being the whole) of such pay and allowances as it
may determine, ;

(3) In a case falling ander sub-rule (2), the period of
absence from duty including the period of suspension preceding
dismissal, removal or compulsory retirement, as the case may
be, shall be treated as a period spent on duty for all purposes.

(4) In cases other than those covered by sub-rule (2),
including cases where the order of dismissal, removal or coms
pulsory retirement from service is set aside by the apellate or
reviewing authority solely on the ground of non-compliance with
the requirements of clause (1).or clause (2) of article 311 of
the Constitution of India and no further inquiry is proposed fo
be held the Government employee shall subject to the provi-
sions of sub-rules (6) and (7), be paid such amount (not being
whole) of the pay and allowances to which he would have been
entitled, had he not been dismissed, removed or compulsorily
retired or suspended prior to such dismissal, removal or com-
pulsory retirement, as the case may be, as the compeient
authority may determine after giving notice o the Government
employee of the quantum proposed after considering the
representation, if any, submitted by him in that connection
within such period, which in no case shall exceed 60 days
from the date on which the notice has been served, as may
be specified in the nofice.
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I falling under sub-rule (4) the od of absence
h'onﬁs')dul:yamdhg the period of zmspemsirfnm'i preceding his

dismissal, removal or compulsory retirement, as the case may -

be, shall not be treated as a period spent on duty, unless the
competent authority specifically directs that it shall be treated
so.for any specified purpose: ]

Provided that if the Government employee so desires, such
authority may direct that the period of absence from duty
including the period of suspension preceding the dismissal,
removal or compulsory retirement, as the case may be, shall
be converted into leave of any kind due and admissible to the
Government employee.

Note.—The order of the competent authority under the
proviso to this sub-rule shall be absolute and no higher
sanction shall be necessary for the grant of—

(a) extraordinary leave in excess of three months in the
case of temporary Government employee; and

(b) leave of any kind in excess of five years in the case
of permanent Government employee.

(6) The payment of allowances under sub-rule (2) or
sub-rule (4) shall be subject to all other conditions under which
such sllowances are admissible.

(7) The amount determined under the tg:twiso to sub-rule
(2) or under sub-rule (4) shall not be less than the subsistence
allowance and other allowances admissible under rule 71.

(8) Any payment made under this rule to a Government
employee on his reinstatement shall be subject to adjustment of
the amount, if amy, earned by him through an employment
during the period between the date of removal, dismissal or
compulsory retirement as the case may be, and the date of
reinstatement. Where the emoluments admissible under this rule
are equal to or less than the amounts earned during the

employment elsewhere, nothing shall be paid to the Government
employee. '

#272A. (1) Where the dismissal, removal or compulgory
retirement of a Government employee is set aside by a Court
of law, and such Government employee is reinstated without
holding any further inquiry, the period of absence from duty
shall be regularised and the Government employee shall be paid
pay and allowances in accordance with the provisions of sub-rule

(2) or sub-rule (3) subject te the directions, if any, of the
Coart, : :

(2) () Where the dismissal, removal or compulsory retire-
ment of a Government employee is set aside by the court
solely on the ground of non-compliance with the requirements
of clause (1) or clause (2) of article 311 of the Constitution,
and where he is not éxonerated on merits, the Government
employee shall, subject to the provisions in sub-rule (7) of rule
72 be paid such amount (not being the whole) of the pay and
allowances to which he would have been entitled had he not
been dismissed, removed or compulsorily retired, or suspended

Pay and allowan-
ces on roinstate,
ment when orders
of dismissal, ete.
are sot aside by a
court of law.
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pulsory refirement, as the case may be, and the date of rein-
statement shall be treated duty for all parposes gnd he
shall be paid the foll pay and allowances for the period, to
mored o compusoily reied ot suspened i 10 ok
removed or or to :
be.m" removal or compulsory refirement, as the case may .

(4) The payment of allowances under sub-rule (2) or
sub-rule (3) shall be subject to all other conditions under which
such allowsnces are admissible. _

(5) Any payment made under this rule to a Government

compulsory refirement and the date of reinstatement. = Where

are equal fo or less
earned during the employment elsewhere, nothing
shall be paid to the Government employee. s

B%
{
EE.
i
:
¢

Pay and allowan- *#72B, (1) When a Govermment employee who has been

008 on reinstate- Suspended is reinstated or would have been so reinstated but

ment l:igqméot- for his retirement including premature refirement while nnder

ont-authority.  suspension, the authority competent fo order reinstatement shall
consider and make a specific order—

(a) regarding the pay and allowances to be paid to the
Government employee for the period of suspension
enmml reinstatement or the date of retirement
{:c s premafure retirement, as the case may
; an :

(b) whether or not the said period shall be treated as a
period spent on daty.
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3 was wWholly unjustified, the
Government employee sabject to the provisions of sub-
nh(&].hpﬁ&hngym:ﬂemhwm h he wonld
have been entitled, had not been suspended :
 Provided that where such authority is of opinion that fhe
termination of the ‘instituted against the Govern-

ment ee had been delayed dme to reasoms directly
ool diigia ool s o b Dl
iny an ity to
from the date on which the communication in this s
served on him and after considering the representation, i any
submiﬁedhyhbn,dhact,formmtobemdedh_wﬂﬂng,
_that the Government employee shall beﬁkl for the period of
W

such delay only such amount (not being hole) of such pay
and allowances as it may defermine. .
sus-

(4)Inamefallingnnderm_b-mle{3)lhepeﬁodoi
pension shall be treated as a period spent on duty for all

i

(5) In cases other than those falling under sub-rule (2) or
sub-rufe (3), the Government employee shall, subject to the
' sions of sab-rules (8) and (9), be paid such amount (not

whole) of the pay and allowances to which he would have
been entitied had he not been suspended, as the competent

Wheéesumnsionisrevoked'pendingﬁmﬁsaﬁonotlthe

or court proceedings, any order passed under sub-rule

(1) before the conclusion of the proceedings against the Govern-
ment employee, shall be reviewed on ifs own motion affer the

conclusion of the the authorify mentioned in
sab-rale (1) who shall make anbyorder according to- the provi-

sionso!sub—mle(s)msub-ml'e(S),asﬂlecasemybe.

- unless the competent authority specifically directs that it shail
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Provided that if the Government employee so desires, such
authority may order that the iod of suspension shall be
converted into leave of any kind due and admissible' to the
Government employee.

Note.—The order of the competent authority shall be
absolute and no higher sanction shall be necessary for the

grant of—

(a) extraordinary leave in excess of three months in the
case of temporary Government employee; and

-(b) leave of any kind in excess of five years in the case
-of permanent Government employee,

(8) The payment of a‘llowanees under sub-rule (2), sub-rule
(3) or sub-rule (5) shall be subject to all other conditions under
which such allowances' are admissible. .

(9) The amount determined under the proviso to sub-rule
(3) or under sub-rule (5) shall not be less than the subsistence
allowance and other allowances admissible under rule 71,

Note 1.—When the orders passed are in respect of a

Government employee in temporary employ, regard should be

. had to tge period for which the temporary appointment was
sanctioned,

Note 2.—A permanent post vacated by the dismissal, removal
or compulsory retirement of a Gdvernment employee should not
be filled up substantively until the expiry of the period of one
year from the date of such dismissal, removal or compulsory
retirement, as the case may be. On the expiry of the period of one
year the post may be filled up substantively subject to the
condition that theiarrangement so made will be reversed if the
dismissed Government employee is reinstated on appeal or
otherwise. It is not necessary to keep a post vacant for a period
of one year to provide for the contingency of subsequent re-
instatement and confirmation in respect of an officer who at the
time of dismissal, removal or compulsory retirement was not
holding substantively permanent post but would have been
considered for confirmation but for the penalty imposed.

Note 3.—Where the period of suspension is ordered to be
treated as onc spent on leave and when on conversion it is
found that part of the period is treated as extraordinary leave
for which no leave salary is admissible, the recovery of the
subsistence allowance already paid shall be in order. The
moment the period of suspension is converted into leave it has
the effect of vacating the order of suspension and it would be
deemed not to have been passed at all. Therefore, if it is
found that the total amount of the subsistence and other
allowances that an officer received during the period of suspension
exceeds the amount of leave salary and allowances, the excess
shall have to be refunded. -
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Note 4.—A person who is removed or dismissed from service
has no locus standi as a Government employee. There is thus
no bar to such a person accepting an employment when an
appeal or a representation against the penalties imposed on him
-is pending before a higher authority or where a suit against
Government for redress of his grivances is sub-judice in the
Court of Law. If, however, the penalty of removal or dismissal
from service is set-aside in consequence of or by a decision of
the higher authority or of the Court of Law and the person
concerned is reinstated in service from a date earlier than the
date on which the relevant order is passed, arrear due, if any,.
admissible to the reinstated person shall be deducted by th
amount drawn during the period of such employment. -

73. Omitted. : : 4
74. Leave may not be granted fo a Government employee 1cgve during ®
while he is ender suspension or committed to prison. poriod of suspem
. sion or while Im
prison.

Note 1.—This rule does not prevent the grant to a Govern-
ment employee on the termination of the period of his suspension
or of the proceedings in connection with which he was committed
to prison, of leave for the period of his suspension or commital
io prison.

Note 2.—In an establishment where provision for leave
reserves exists any vacancy caused on account of the suspension
of a Government employee or of his commital to prison for debt
or on a criminal charge should be filled by a reservist and where
a “‘reservist” is not -available, the post should, subject to the
provision of Note 1 below rule 55, be filled by an officiating
appointment. It is, however, not necessary to create an extra
post, ;

74A. The rules in this Chapter will also apply to the Work- Work Obargsd
Charged Staff employed under the different Departments of the Stafl
Government,

CHAPTER X—COMPULSORY RETIREMENT

**75. (a) Except as otherwise provided in these rules, @ por Gromp A
Governmet employee other than a member of the Group D Group B and
service shall “from service compulsorily with efiect from the Group C Serviea.
afternoon of the last day of the month in which he attains the
“age of fifty-eight years: 3

Provided that a Government employee other than a member
of the Group D service whose date of birth is the first of a month
shall retire from service with effect from the afiernoon of the
last day of the preceding month of affaining the age of fifty-
eight years:

*Decision in Finance Department, file No, TR—18 (28)/71.

6
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Provided further that the age-limit for retirement as prescribed
in this rule shall not be applicable in cases where higher age-
limit upto 60 years for refirement has been fixed under any
general or special orders of Government.

*Note.—In cases where the Matriculation certificate does not
show the actual date of birth and instead shows the age of the
candidate as on the lst March of the year in which the
examination was held in terms of years and months only
excluding days, Government may alter the date of birth recorded

_in the Service Book to correspond to the actual date of birth,
if the Government employee concerned is able to produce
acceptable documentary evidence in the form of an extract from
Birth Register or Admission Register of the Institution concerned
etc. in support of the actual date of birth claimed by him, and
decision to retire him shall bs taken on the basis of such altered
date of birth. Where, however, the date of birth of a Govern-
ment employee has been recorded as the first day of a month on
the basis of Matriculation certificate showing the age as on the
1st March of the year in which the examination was held in
terms of years and months only and where it is not possible to
ascertain the exact date of birth on the basis of any acceptable
documentary cvidence like extract from the Birth Register or
Admission Register of the Institution concerned etc., it shall
be presumed that the actual date of birth of the Government
employee was a day other than the first day of the month and
he may be allowed to retirc on the last day of the same month
instead of the last day of the previous month.

#%(aa) Nofwithstanding anything contained in thi rule, the
appointing authority shall, if it is of opinon that it is in ihe
public interest so to do, have the absolste right to retire any
Government employee by giving him nofice of not less than
3 months in writing or 3 months’ pay and allowances in lieu of
such notice— ’

(i) if he is in Group A or Group B (erstwhile gazetted)
service er post, and had entered Government service
before attaining the age of 35 years, after he has
attained the age of 50 years; and '

(i) in all other cases, after he has attained the age of 35
years,

Note.—(i) If on a rcview of the case either on a represen-
tation from the Government employee retired prematurely or
otherwise, it is decided to reinstate the Government employee in
service, the authority ordering reinstatement may regulate the
intervening period between the date of premature retirement and
the date of reinstatement by the grant of leave or, by treating it
as dies non depending upon the facts and circumstances of the
case :

Provided that the intervening period shall be treated as a
period spent on duty for all purposes including pay and
allowances, if it is specifically held by the authority ordering re-
instatement that the premature retirement was itself not justified
in the circumstances of the case, or if the order of premature
retirement is set aside by the Court of Law.
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(ii) Where the order of premature retirement is set aside by
a Court of Law with specific directions in regard to regulation
of the period between the date of premature retirement and the
date of re-instatement and no further appeal is proposed to
be filed, the aforesaid period shall be regulated in accordance with
the directions of the Court,

**(aaa) Any Government employee may, by giving notice of
not less than 3 months in writing to the appointing authority,
retive from Government service after he has attained the age

years, if he is in Group A or Group B (erstwhile gazeitod)
service or post, and had entered Govermment service before
of

ng the 35 years; and in all other cases, after he
’mdt;?apoﬁé , provided that it shall be open
to the ‘appbinting to withhold permission to a

Government employee under suspension who seeks to retire
upnder this sub-rule,

**Note 1.—In computing the three months notice period
referred to in sub-rule (aa) and (aaa), the date of service of the
notice and the date of its expiry shall be excluded.

Note 2.—The 3 months’ notice referred to in sub-rule (aa)
or sub-rule (aaa) above, may be given before the Government
employee attains the age specified in the said sub-rules, provided
that Lge retirement takes place after the Government employee
has attained the specified age.

Note 3.—The appointing authority should invariably keep
on record that in his opinion it is necessary to retire the
Government employee in persuance of aforesaid rule in public
interest. *

(b) The Administrator-General and Official Trustee, West
Bengal, Official Receiver and Deputy Official Receiver, High
Court, Official Assignee and Deputy Official Assignee, West
Bengal and the Deputy Sherifi shall (unless appointed by pro-
motion or framsfer from any of the State Services) be required
to retire on attaining the age of 60 years.?

() Summons, Bailiffs, Small Cause Court, Calcutta and the
Head Jamadar of the Sherifi’s Office, Calcutta, shall be required
to retire on attaining the age of 60 years,

**¥Note 1.—The present policy of the Government is not to
sanction any extension of or retention in service beyond the age
of compulsory retirement. All proposals for extension of or
retention in service beyond the age of compulsory retirement
shall require the approval of Government.?

Note 2.—In many cases extension of or retention in service
beyond the age of compulsory retirement had to be granted
merely because the question of filling up the resultant vacancies
had not been taken up well in advance. With a view to avoid
such contingencies the Head of a Department, Directora
or Office is advised to prepare, in the month of January eac
year, a list of officers due for retirement in the following calender
year and take all necessary steps to fill up in due course the
vacancy to be caused by the retirement of an officer.

IF.D, Notification No. 2762-F., dated 23rd June 1971.
IFD, . No. 2940-F., dated 23rd August 1988.
SF.D. o No. 3802-F., dated 10th October 1968+
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Weu Group ‘D’
Bogvies,

**Note 3.—The provisions in sub-rule (a), (aa) and (aaa) are
in addition to those contained in rules 58 to 60 of the West
Bengal Services (Death-cum-Retirement Benefits) Rules, 1971

-regarding retirement on retiring pensions.

**Note 4.—In case the appointing authority decides to retire
a Government employee prematurely with immediate effect the
payment of pay and allowances in lieu of the notice period ghall
be made to the Government employee concerned simultaneously

with the order of .retirement.

76. (a) Subject: to the provisions of sub-rule. (b), =
Govemmgnt ﬂewm;llowa.:l &Gﬂ:;}; D service sl:ll w&
required ap ing authority to refire from service
eﬁedtromyﬂ:esﬂemoonolﬂaehstdayoithemonﬂ:hwﬂch
he aftains the age of sixty years, but provided that he continues
to be both physically fit and mentally alert for further service,
he may be refained in service by the appointing authority upfo
the afternoon of the last day of the month in which he attains
the age of sixty-two years and by the Government up to the
afternoon of the last day of the month in which he attains the
age of sixty-five years.

(b) A Government employee in Group D service appointed
or re-appointed after termination of the previous service on or
after 1st July, 1948, shall be reguired by the appeinting
authority to retire from service compulsorily with effect from the
afternoon of the last day of the month in which he atfains the
age of sixty years, except in very special circumstances which
must be recorded in writing and with the sancton of Government :

Provided that a Government employee in Group D service
whose date of birth is the first of a month shall retire from
service with cfiect from the afternoon of the last day of the
preceding month of attaining the age of sixty, sixty-two or
sixty-five years, as the case may be.

Note 1.—Vide Notes 1 and 2 below rule 75.

Note 2.—Government employees who, consequent upon the
introduction of the West Bengal Services (Revision of Pay and
Allowance) Rules, 1981 have become Group C employees,
although prior to such revision of pay scales they were in Group
D, may be treated as belonging to Group D Government
employees for the purpose of age of retirement and they may
accordingly be retained in service upto the age of 65 or 62
years in accordance with provisions of sub-rule (a) or sub-rule
(b) of this rule. For all other purposes, as for examples
disciplinary matters, such Government employees shall however
be treated as belonging to Group C. )

Note 3.—It is clarified that the benefit of retirement at the
age of 60|65 years, referred to in Note 2 above, will be admis-
sible only in cases of appointment to higher grade within the
same categories of Group ‘D’ posts and not in cases of normal
promotion to higher posts belonging to Group ‘C’.

77. Omitted.
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78. The age of compulsory retirement of a Goverpment For Governmeny
employee ho!ding an officiating appointment is regulated by the °TPloyos holding
rules applicable to his officiating appointment and not by those oo o8

mﬂ’o . ; ppointmony.
app to his substantive appointment,

79. When a Government employee is required fo retire, Seloulationiof the’
revert or cease to be on leave on atfaning a specified age, tbe:;:,_d cxi cucl
date on which he atfains that age shall be reckoned as a mom-
working day, and the Government employee shall retire, revert
- or cease fo be on leave as the case may be, with effect from
and including that day.

79A. Notwithstanding anything contained in the foregoing Re-employmest]
rules or in any rules of recruitment, the State Government msy :f GW‘
re-employ or appoint anzeperson on his aftsining the age of °"F
superannuation or after has atfained such age to any post
if before superannuation such person held ‘a post, under the
Central or any State Government not inferior to the post in
which he is re-employed or to which he is appointed, provided
that he shall not eam any pension for the period of such
re-exuployment or appointment.

CHAPTER XI—JOINING TIME

**80. Subject to the general conditions that the authority Condition of it
ordering the posting may in any case curtail, and that Govern- ™%

ment may in any case exfend, the amount of joining time admis-

sible under this Chapter, a Government employee is entitled fo

joining time to emable him—

@) fo join a mew post to which he is appointed om
&ansterhthghtelestotpnbﬁcmvﬂewhﬂeon
duty in his old post; or

‘(b) to join a new post—

(i) on return from leave of not more than six months’
ol doration or from combined vacation and leave
amounting to. nof more than six months’ or

(i) when, in the opinion of the authorify who granted
~ the leave, the Government employee has not had
sufficient motice of his new appointment, om
return from leave other than that ed in sub-
clause (i); or

(©) when be vretums from leave (or leave and vacation
combined) out of India of more than six months®
duration, to travel from the port of disembarkatiom
in India, or, in the case of arrival by aircraft, from
its first regular port in India, or fo organise his
domestic establishment, or for both of such purposes;
or

(d) to proceed—

(i)onretmn&omleave&omnspeciﬂedph&to]oh
a post in a remote station which is not easy of
access, or
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(i) on deparfure on leave on relinguishing charge of a
post in a remote station which is not easy
of access, to a specified place:

Provided that joining time shall not be allowed for the
purposes specified in clause (¢) to the Administrator=
General and Official Trustee.

Note 1.—For the purpose of this rule, Colombo or a port in
Pakistan is not deemed to be a port in India.

Note 2.—The joining time and travelling allowance of
mili officers in civil employ are governed by the civil rules
in virtue of the provisions of paragraph 593 of the Regulations
for the Army in India and paraap:.s 2(iii) and 14 of the
Defence Services Regulations, —Passage Regulations,
respectively. These rules admit of the grant of joining time and
travelling allowance to military officers in Civil employ not only
on the occasions of their transfer to the civil employ and
retransfer to military emplo; but also when they are actually

ing in Civil employ. For the purposes of these rules,
privilege leave under the military leave rules should be treated
as leave on average pay of not more than four months’ duration. -

Note 3.—The period of leave and not the nature of leave
is the criteria. Leave includes, all kinds of “leave including
extraordinary leave except, special disability leave.

(e) The surplus staff transferred from one post to another
under the Scheme for absorption of surplus staff
shall be eligible for joining time.

(/) Government employees who are Mﬂt&d due t0
reduction of establishmept from the vernment
office and mmhled to another Government office
shall be to joining time, if the orders of
appointment fo' the new post are received by them
while working in the old post. If they are appointed
to the new post after being discharged from the old
post, the period of break may be comverfed into
joining time without pay by the Head of Depart-
ment provided that the break does mot exceed 30
days and the Government employee has rendered
“not less than 3 years continuous service on the date
of his discharge.

(2) For appointment to posts under the Government on the
results of a compefitive examination and|or interview
open to Government employee and others perma-
nent|provisionally permanent State Government
employees wiill be entitled tn joining time under these
rules. But temporary employees of the Government
who have not completed 3 years of regular conti-
nuous service, though entitled to joining time would
not be entitled fo joining time pay.
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*%8]1, (1) In cases involving ftransier from one station {0 Poriod

another and also involving change of residence, the Government
employee shall be allowed joinig fime with reference to the
distance between the old headquarters and the new headquarters
by direct route and ordinary mode(s) of travel as indicated in
the following Schedule. When holiday(s) follow(s) joining time,
the normal joining time may be deemed fo have been extended
to cover such holiday(s).

The Schedule

Distance  between._ Joining time Joining time admi-
the old Headquarters admissible. ssible where  the
and the new Head- transfer necessarily
quarters. * involves continuous
travel by road for
more than 200 km.

1,000 km. or less 10 days 12 days

En? than 1,000 12 days 15 days

Note.—Distance means actual distance and not weighted
mileage for which fare is charged by the Railways in certain
ghat|hill sections.

(2) Extension joining time beyond the limits indicated
in sub-rule (1) can be granted up to the maximum limit of 30
days by the Head of Department or in respect of Group B, Group
C and Growp D employees under him by a Deputy Inspector-
~General of Police and beyond 30 days by the Government, the
ﬁ:nding pr_lncfp@ being lthts tzy;oftal period of ioi;g:g time shall

approximately eqpal fo  for preparation plus reasonable
transit time plus holidays, if any, following the extended joining
time, While computing the transit time, allowance could be
made for the time unavoidably spent due to disruption of trans-
port arrangements caused by s or nafural ies or the
period spent awaiting the departure of the steamer, when
0 mode of travelling cannot be used or Government
employee has fallen ill on his journey.

..(3) () When a Government employee joins the mew post
without availing of the full joining time, the number of days of
joining Gime, admissible under sub-rule (1)} subject to the
maximum of 15 days, reduced by the number of days actually

availed of shall be credited to his leave account as earmed leave. -

(ii) Joining fime may be combined with vacation andfor
regular leave of any kind or duration except casual leave.

82. When a new post is not in a new station, ie., within
the same station or when a Government employee does not
change his residence on transfer from one station to another, the
joining time admissible is one day only.

i Note 1.—A holiday counts as a duty for the purpose of this
e, \

When transfer ie
not in a new shas
tion or does nod
involve a change
of residence,
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Note 2.—For the purpose of this rule the term “same
station” will be interpreted to mean the area falling within the
jurisdiction of the Municipality or Corporation including such
of suburban municipality, potified areas, cantonment, eftc., as
are contiguous to the main municipality, etc.

*#33, Omifted.
*#34, Omitted,

85. By whatever route a Government employee actaally
travels, his joining time shall, unless the Head of his Department
for special reasons orders otherwise, be calculated with reference
to the route which travellers commonly use.

86. If a Government employee is authorised under rule 28
to make over charge of his post elsewhere than at its head-
quarters his joining time shall be calculated from the place at
which he makes over charge.

**87  Jf a Governmenf employee in transit on transfer is
directed to proceed to a place different from that indicated in
the initial transfer orders, he shall be entifled to joining time
already availed of up io the date of receipt of revised orders
plus fresh spell of full joining time from the date followirg the
date of receipt of the revised orders. The fresh spell of joining
time in such cases shall be calculated from the place, at which
he received the orders as if he is transferred from that place.

88. If a Government employee takes leave while in fransit
from one post to another, the period which has elapsed since
he handed over charge of his old post shall be included in his
leave. On the expiry of the leave, the Government employes
may be allowed normal joining time.* _

89. The joining time admissible fo a Government employee
under clause (b) of rule 80 shall be calculated from his old
station or from the place at which he received his order of
appointment, whichever place entitles him fo the less joining
time. Joining time adwissihle under sub-clause (ii) of the said
clause will ren from the date on which the Government employee
receives his order of appointment and not from the expiry of
his Jeave,

Note I.—If a Government employee on leave out of India
receives his order of appointment prior to his arrival in India,
the port of debarkation shall be deemed to be “the place at
E?.; 1116 received his order of appointment” for the purpose cf

rule.

¥*90, (1) A Goverument employee on fransfer during @

vaction may be permitted to join at the end of the vacation,
although the joining (ime ordinarily admissible is  thereby

Note 1.—Omitted.

ANotification No. 3118-F,, dated 10th August 1066.
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(2) When holiday(s) follow(s) joining time, the  normal
joining time may be deemed to have been extended to cover such
holiday(s).

**91. (1) Extension of joining time beyond the limit may
be granted up to the maximum limit of 30 days by the kiead
of the Department or in respect of Group B, Grozp C and
Group D employees under him, by the Deputy Inspector-General
of Police and beyond 30 days, by the Government, guiding
principal being that the fofal period of jolrning fime shall be
approximately equal to 8 days for preparation plas reasonable
transit fime plus holidays, if any, following the extended ioining
time, While computing the fransit time allowance could be
made for the time unavoidably spent due to disruption -of
transport arrangements caused by strike or natural calamities or
the period spent awaifing the departure of the steamer, when
ordinary mode of fravelling cannot be uwsed or Government
employee has fallen ill during his journey.

(2) Subject to the conditions laid down in sub-rule (1), the
High Court may grant extension of joining time to the members
of the West Bengal Higher Judicial Service and the West Bengal
Civil Service (Judicial).

**02. When a Government employee is transferred to the
control of another Government in India, his joining time for
the journey to join his post under the Government and for the
return journey, will be governed by the rules of that Govern-
ment unless different provisions are expressly made in the terms
of deputation by mutual agreement between the lending and the

wing authorities,

493, A Government employee shall be entitled to be paid
while on joinig time—

(a) under clause (a) of rule 80, the pay which he wonld
have drawn had he not been fransferred. He will
also be entitled to dearness allowance, if any appro-

; priafe to the joining time pay. In addition he can

L also draw compensatory allowances as applicable to

: ‘the old stafion from which he was transferred. He

[ shall not be allowed conveyance allowance or per-
manent travelling allowance.

(b) under clause (b) or (c) of rule 80—

; (i) when returning from extraordinary leave other than
. exfraordinary leave not exceeding 14 days granted
- in continuation of other leave, nothing;

(ii) when returning from leave of any other description,
the leave salary which he last drew on leave at
the rate prescribed for the payment of leave salary
in India;

(c) under clause (d) of rule 80, pay as though he were on
duty in his post.
Note 1.—A Government employee on transfer is not eutitled
to be paid while on joining time unless his transfer is made in the
public interest.

X1, Rules 91-8%°
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Govern-
ment.
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transfer,

Note 2.—For the joining time pay of Military Commiscioned
Officers reference should be made to Fundamental Rules of the
Government of India.

_ 94. A Government employee who does not join his post
within his joining time is not entitled to any pay or leave-salary
for the period between the expiry of his joining time and his
taking over charge of his post. °

95. A Government employee having no substantive appoint-
ment under Government is not entitled fo any pay or leave-
salary during joining time, but if while officiating in a post, he
is transferred in the public interest fo another post, the anthority
ordering the fransfer may allow him joining time and to draw
pay during his fransit under clause (a) of rule 93.

Note.—A probationer who is transferred in the interest of
public service shall get the benefit of the rule.

96. When the services of a person 'in employment other
than Government service are required for a femporary purpose,
such person is not ordinarily entitled either to joining time or
to pay until he actually takes up his appointment under Govern-
ment : Provided, however, that the appointment of such person
is made in the public interest and that Government are satisfied
that he will lose the emoluments of his private employment
during the periods required either to join his appeintment under
Government or to return therefrom to his private employment,
he may be allowed for such periods such joining time, not excee-
ding the amount admissible to a Government employee under
clause (2) of rule 80, as Government think fit, and during such
joining time he may be granted pay at such rate as Government
may defermime, not exceeding his pay while im  Government
employ or the emoluments (pay or leave salary as the case may
}ve) which he last drew in his private employment whichever is
ess.

CHAPTER XII—FOREIGN SERVI

97. No Government employee shall be fransf
service whether within or outside India, against
transfers to foreign service require the sanctiop/of Government :

Provided that the consent of a_Governmient employee shall
not be necessary “body-

fo his transier to the service of a
J ﬁcomﬁrate or nof, which is wholly or substantially owned or
Government of India.!

confrolled by any Stafe Government or

" Note.—The following orders shall govern the pay, the
amount of joining time admissible and the pay admissible during
joinig time in the case of officers transferred to foreign service :

(1) When the transfer of a Government employee to foreign
service is sanctioned, the pay which he shall receive in such
service must be precisely specified in the order sanctioning the
transfer. If it is intended that he shall receive any remuneration,
or enjoy any concession of pecuniary value, in addition to his

IF. D. Notification No, 5027-F. dt. 19-11-66.
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pay proper, the exact nature of such remuneration or concession
must be similarly specified. No Government employee will be
permitted to receive any remuneration or enjoy any concession
which is not so specified and if the order is silent as to  any
particular remuneration or concession, it must be assumed that
the intention is that it shall not be enjoyed.

. (2) No order of tranfer to foreign service shall be issued
without previous consultation with the Finance Department.

. (3) The following two general principles must be observed
in sanctioning the conditions of transfer :—

(a) The terms granted to the Government employee will
not be such as to impose an unnecessary heavy
i burden on the foreign employer.

(b) The terms granted will not be so greatly in excess of

; the remuneration which the Government employee

would receive in Government service as to render

J foreign service appreciably more attractive than

Government service.

(4) Provided that the two principles laid down in paragraph

(3) above are observed, Government may sanction after prior

consultation with the foreign employer the grant of the following

concessions by the foreign employer. Such concessions will not

be sanctioned as a matter of course, but in those cases only

which Government considers that circumstances justify their
grant :—

(a) the payment of contributions towards leave salary and
pension under the ordinary rules regulating such

contirbutions.

(b) the grant of travelling allowance under the ordinary
rules of Government or under the rules if any, of

! the foreign employer and of permanent travelling
I allowance, conveyance allowance and horse allowance.

’ (c) the use of tents, boats and transport owned or hired

i by the foreign employer on tour: provided .that this
accompanied by a corresponding reduction in the
amount of travelling allowance admissible.

(d) the grant of free residential accomodation, which may be

furnished in cases in which Government consider

' this to be desirable, on such scale as may  seem
proper to Government.

(5) the grant of any concession not specified in paragraph
4 above also requires the sanction of Government
and in practice the foreign employer would be
consulted before such sanction was granted.

98. A fransfer to foreign service is not permissible unless—

(a) the duties to be performed affer the transfer are such
as should, for public reasons, be remdered by a
Government employee, and
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(b) the Government employee transferred holds at the ime
oi transfer, a post either permanent or femporary,
paid from general revenues, or holds a lien on a
permanent post or, would hold a lien on such &
post had his lien not been suspended. '

99. ¥ a Government employee is transferred fo foreign
service while on leave, he ceases, from the date of such transfer,
to be on leave and to draw Jeave salary.

100. (1) A Government employee transferred fo foreign
service shall remain in the cddre or cadres in which he was
included in a substantive or officiating capacity immediately
before his transfer, and may be given such substantive or
officiating promotion in those cadres as the authorify compe-

- tent to order promotion may decide. In giving promotion, such

authority shall take into account—

(a) the m:lture of the work performed in foreign service
an - ¥

(b) the promotion given to jumiors in the cadre in which
the question of promotion arises.

(2) Nothing in this rule shall prevent a member ot a Group
‘C’ or Group ‘D’ Service from receiving such other promofion
in Government service as the authority who would have been
competent to grant the promotion had he remained in Govers-
ment service may decide. i

Note 1. This rule does not apply to a Government employee

having no len or suspended Yen on a.permanent post under
Government,

101. A Government employee in foreign service will draw
pay from the foreign employer from the date on which he
relinguishes charge of his post in Government service. Subject
to the provisions of rule 97, the amount of his pay, the amount
of joining time admissible to him and his pay during such
joining time will be fixed by Government in consultation with
the foreign employer.

102. (1) While a Government employee is in foreigan
service, contributions must be paid to Government——

(i) towards the cost of his pension; !

(ii) if the forcign service is in India, towards the cost of
leave-salary 3

**Note.—The foreign employer shall maintain a leave account
of the Government employee concerned. An extract of the
feave account can be supplied to him by the concerned Head of
the Office. The foreign employer shall determine the leave
admissible to the Government employee concerned and sanction
it under intimation to the concerned Head of Office. The
foreign employer will then make payment of the leave salary to
the officer concerned. Thereafter, he may claim half yearly re-
imbursement of leave salary so paid from the concerned Head
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of Office. For this purpose he may send his claim duly supported
with the details of the official on foreign service, nature and
period of leave sanctioned, rate of leave salary and amount of
leave salary paid, to the concerned Head of ce. The half-
yearly re-imbursement suggested may be in respect of the period
from 1st April to 30th September and from Ist October to
31st March. The concerned -Head -of Office should verify the
claims preferred by the foreign employer and arrange to re-
imburse the amount through Bank draft/cheques, as the case
may be, in favour of foreign employer within a month of the
receipt of the claim.

(2) Contribution due under clauses (i) and (ii) of sub-rule
(1) shall be paid by the Government employee himself, unless
the foreign employer agrees to pay them, but they shall not be
payable during leave taken while in foreign service.

(3) By special arrangement made under sub-rule (2) of rule
110, contributions on account of leave-salary may be required
in the case of foreign service out of India also, the contributions
being paid by the foreign employer.

Note 1.—Pensions throughout this Chapter, include Govern-
ment contributions, if any, payable to a Government employee’s
credit in a provident fund.

103. A copy of the orders sanctioning a Government
employee’s transfer to fereign service must always be commu-
nicated to the Accounts Officer. The Government employee
himself should, without delay—

(i) communicate a éopy to the officer who audits his pay,
and take his instructions as to the officer o whom
he is to account for the confribution,

(ii) report to the latter officer the time and date of all
transfers of charge to which he is a party when
proceeding on, while in, and on refurn from, foreign
service, and

(iii) furnish from time to fime particulars regarding his pay
in foreign service, leave takemn by him, his postal
address and any other information which that officer
may require,

104. (1) The rates of contribution prescribed in sub-rule
(2) are designed to secure fo the Government employee on for-
eign service the pension that he would have earned by service
under Government, and leave salary on the scale and under the
conditions applicable to him.

(2) The rates of monthly confributions payable during the
foreign service, including the periods of any joining time takex
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while proceeding to or refurning from foreign service shall,
subject fo such directions as may be issued by Government in
this behalf be as follows:

*(i) for Pension, in accordan.e with the following tables :—

Length of Sorvice Group ‘A’  Group ‘B’  Group ‘C’  Group ‘D’
employees employees employees employees

1 2 3 4 5
‘ - A —_—
Years i v e Porcentage of maximum monthly pay
0—1 g we 48 4 b 7
1—2 i . 56 5 5 )
2—3 . 5 64 5 L] 8
34 s b 73 5 & $
4—5 & 5 81 6 6 8
5—6 a5 7 89 6 7 8
6—17 e 5 97 é 7 8
7—S8 - i 105 7 7 8’
8—9 X . 113 7 $ 8
9—10 3 st 121 7 8 8
10—11 i .. 129 8 N 8
11—12 b . 137 8 3 9
12—13 W i 145 8 9 9
13—14 i e 153 8 9 9
14—15 .. = 161 9 9 9
15—16 e 5o 169 9 10 9
1617 oK .. 177 9 10 9
17—18 oo - 185 10 10 9
18—19 v & 193 10 11 9
19—20 s S 201 10 11 9
20—21 .t . 209 11 11 9
21—22 % - 218 11 11 10
22—23 o s 226 11 12 10
23—24 = EA 226 11 12 10
24—25 e ) 226 11 12 10
25—26 o e 226 11 12 10
26—27 . ie 226 11 12 10
27—28 o i 226 11 12 10
28—29 o . 226 11 12 10
Over20 .. o 226 11 12 10

(i) for leave salary in accordance with the following table : —
Grup‘A’, Group ‘B’, Group ‘C’, Group ‘D’ employees, subject to the
Leave Rules in seotion II of the Chapter XV—I1 percent of pay drawn in

foreign service:

Note 1.—The expression “length of service” in this rule means
the total period running from the date from which service for
pension commences or is likely to commence, including service
counting for pension under Articles 370 and 371 of the Civil
Service Regu ;
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Note 2.—The leave salary contribution for the period of
joining time taken by a Government employee in continuation
of leave under clause (b) of rule 80 before reversion from
foreign service, should. be calculated on the pay he was getting
immediately before he proceeded on leave.

Note 3.—Under the existing rules, Government may by order
direct recovery of pension contribution in respect of temporary
Government employee who are transferred to foreign services.
As under the orders lately issued by Government, past temporary
service if followed by confirmation counts for pension, there is
a greater possibility of temporary service counting for pension
and it is but reasonable that pension contribution should be
recovered in- all-such cases. It has accordingly been decided
that when a temporary Government employee is transferred to
foreign service, pension contribution shall be recovered at the
rate as in the case of permanent Government employees.

105. Contribution may be remitted under orders of Govern-
meit for any period for which a Government employee in
foreign service is (emporarily employed under Government on
duties additional to or distinct from his duties in foreign service.

#]06. Contribution for leave salary or pension, due in

respect of a Government employee in foreign service, may be .

paid annually within fifteen days from the end of each financial
year or at the end of foreign service, if the deputation omn
foreign service expires before the end of a financial year, and
if the payment is not made within the said period, interest must
be paid to Government on the unpaid contribution, unless
specially exempted by Government, at the rate of two paise per
day per Rs. 100 from the date of expiry of the period aforesaid
up to the date on which the contribution is finally paid. The
inferest shall be paid by the Government employee or the
foreign employer according as the confribution is paid by the
former or the Iatter.

107. A Government employee in foreign service may not
elect to withold confributions and to forfeit the right fo count
as duty in Government service the ftime spent in foreign
employ. The confribution paid on his behalf maintains his
claim to pension and leave salary, as the case may be, in
accordance with the rules of the service of which he is a
member, Neither he nor the foreign employer has any right
of property in a confribution paid, and no claim for refund can
be entertained.

108. A Government employee transferred to foreign service
may not, without the sanction of Government, accept a pension
or gratuity from his foreign employer in respect of such
service.

109. A Govermment employee in foreign service in India
may not be granted leave otherwise than in accordance with
the rules or conditions as the case may be applicable to him

Leave in forelgn
*orvice,
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as a Government employee, and may not fake leave or receive
leave salary from Government unless he actually quits duty and
goes on leave.

. Note 1.—A Government employee in foreign service in
India is personally responsible for the observance of the rule
regarding taking of leave and receiving leave salary as contained
in this rule. If he accepts leave to which he is not-entitled
ander this rule, he renders himself liable to refund leave salary
drregularly drawn, and in the event of his refusing to refund,
to forfeit his previous service under Government and to cease
ito have any claim on Government in respect of either pension
.or leave salary.

110. (1) A Government employee in foreign service out of
¥ndia may be granted leave by his employer on such condi-
fions as the employer may defermine. In any individual case,
Government may determine beforehand, in consultation with
he employer, the conditions on which leave will be granted by
the employer. The leave salary in respect of leave granted
tby the employer will be paid by the employer and the leave
-will not be debited agaimst the Government servant’s leave
:account.

(2) In special circumstances, Government may make an
-arrangement with the foreign employer, under which leave may
‘be granted to the Government employee in accordance with the
xrules applicable to him as a Government employee, if the foreign
.employer pays to general revenue leave confribution at the
xates prescribed under rule 104.

111. A Government employce in foreign service, if appointed
to officiate in a post in Government service will draw
pay calculated on the pay of the g&! in ‘Government service
on which he holds a lien or would hold a lien had his lien not
been suspended and that of the post in which he officiates.
His pay in foreign service will not be taken info account in

fixing his pay.

112. A Government employee reverts from foreign service
to Government service on the date on which he takes charge
of his post in Government service: provided that, if he takes
Jeave on the conclusion of foreign service before joining his
post, his reversion shall take effect from such date as Govern-
;ment may decide. -

113. 1f a Government employee proceeds on leave from his
foreign service appointment, he shall not ordinarily be com-
sidered to have reverted to Government service until he rejoins
‘his post under Government.

114. When a Government employee reverts from foreign
service to Government service, his pay will cease fo be paid
by the foreign ~employer, and his contribution will be

discontinued, with effect from the date of reversion. .
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115. The travelling allowance of a Government a:ployee
both when proceeding on fransfer to foreign service and when
reverting to duty under Goverment, shall be borme by the
foreign employer. -

116. When an addition is made to s regular establishment
on the condition that its cost, or a definife portion of ifs cost,
shall be recovered from the persons for whose benefit the
additional establishment is created, recoveries shall be made
under the following rules : - 3

(@) The amount to be recovered shall be the gross sanc-
tioned cost of the service or of the portion of the
service, as the case may be, and shall not vary with
the actwal expenditure of any month.

(b) The cost of the service shall include contribution at
the rates laid down in rule 104 and the contribu-
~ tion shall be calculated on the samctioned mates of
pay of the members of the establishment.
(¢) Government may reduce the amount of recoveries or
may entirely forego them.

Note 1.—Omitted.

Note 2.—~The amount to be recovered as pension contribu-
tion in the case of Group A employee shall be the average of
the rates prescribed in column 2 of the table appended to rule
104 (2) (i) and in the case of Group B, Group C and Group
D employees, a fraction of the total maximum monthly pay of
all the sanctioned posts equal to the average of the percentages
laid down in columns 3 4 and § respectively.

As regards contribution for leave salary, recoveries shall be
made by levying the actual percentage prescribed in rule 104
(2) (i) on the total sanctioned cost, or in the case of time-scale
of pay on the average cost of all the posts concerned.

CHAPTER XIII—SERVICE UNDER LOCAL FUNDS

117. Government employees paid from local funds which
are administered by Government are subject to the provisions
of Chapters I to XI and XIV to XVI of these rules.

Note 1.—Employees of local funds administered by
Government who are not paid from general revenues and are,
thérefore, not Government employees are subject to the
abovementioned provisions.

118. A person fransferred fo Government Service from a
local fund not administered by Government shall be treated asg
joining -a first post under Government, and his service under

the local fund will not count as dufy unless Government by

special order and to such extent as they think fit to prescribe
direct othexwise. :

7

~

Travelli
nllowa.nl:g
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CHAPTER XIV—PASSAGES FROM OR TO INDIA

119. Without prejudice to the power of Government fo
grant special relief in necessitous cases to enable Government
employees or their dependants to travel from or to India, the
grant of free passage is governed by the following rales.

120. A free passage under these rules shall be of such
class and subject to such conditions as Government may by
genenlorspecialorderpreseﬂbe,andshﬂordinuﬂybea
passage by sea from or to Calcutia. |

121. Omitted.

122. Free passages will ordimarily be granted for the
ys from and to India to Government employees
out of India in accordance with the rules in force for the time

Provided that the grant of return passages is conditional
upon the Government emogloyee’s refurn to duty in India forth-
with on the conclusion of his deputation, unless arrangements
to the contrary are sanctioned by Government before the
deputation ends.

123-143. Omitted.
CHAPTER XV—LEAVE

Section I.—General Conditions

144. Unless in any case it be otherwise expressly provided
in Section V of this Chapter, the rules in Sections I to IV of
this Chapter apply to alt Government employees to whom the
West Bengal Service Rules, Part I, as a whole apply.

*%145, Government amployees to whom these rules apply
shall continae to be governed by these rules while on de.nh-
tion or on foreign service within India. A portion of the leave
charges shall, however, be bomme by the b Government
in the manner laid down in Appendix 3 of the Account Code,
Vol. I, or contribution shall be recoverable from the Statutory
bodies under rule 104. '

*%146. Unless in any case it be otherwise provided in these
rules, a Government employee to whom these rules do mot

apply—

(a) when transferred temporarily to a service or post fo
which these rules apply, shall remain subject to the
leave rules which were applicable to him before
such transfer ; .

(b) when appointed substantively to a permanent post to
which these rules apply, shall become subject fo
these rules from the date of such appointment, in
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which casc the leave at his credit under the rules
previously applicable to him shall be carried for-
ward subject to the maximum limit of accamulation
of 240 days as prescribed in rule 169. The leave
so carried forward shall first be exhausted before
the leave earned under these rules is availed of.
Leave salary in respect of leave carried forward
shall be borne by the Department|Statutory body or
Government from which Government employee is
transferred ;

() a Government employee reverting from duty as Judge
of a High Court or the Administrator-General and
Official Trustee, Wes! Bengal, may count such duty
for leave as though it were duly performed in a
Vacation Department all leave taken during the
service concerned being freated as taken under
these rules,

147. (1) It a Government employee, who quits the public Counting of
service on compensation or invalid pension or gratuity, jg former s i
re-employed. and if his gratuity is thereupon refunded or his 2 ro-o@Ploy:
pension held wholly in abeyance, his past service thereby be-
coming pensionable on ultimate retirement, he may, at the
discretion of the authorify sanctioning the re-employment and
to such extent as that authority may decide, count his former
service towards leave.

‘(2) A Government employee who is dismissed or removed
from the public service, but is reinstated on appeal or revision,
is entitled to count his former service for leave.

#%(3) Except as provided in this rule and rule 168A, any
claim to leave at the credit of a Government employee who is
dismissed or removed or who resigns from Government service,
ceases from the date of such dismissal or removal or

resignation.

**(4) Where a Government employee applies for another post
under this Government but outside his parent office or depart-
ment and if such application is forwarded through proper
channel and the applicant is required to resign his post before
taking up the new ome, such resignation shall not resuplt in the
Iapse of leave at his credit.

*%148. Omitted.

**149. In the case of a person re-employed affer retirement, Porsons re-
the provisions of these rules in this Chapter shall apply, as if, °ployed after
he had entered Government service for the first fime on the '>trement.
date of his re-employment.

_**150. Special disability leave may be granted by the Secre- Grant of special
taries in-charge of the Administrative Departments in favour disability loave,
of the employees under their administrative control after being
rrsonalty satisfied that the necessary coaditions and criferia

or the grant of such leave as laid dowm elsewhere in the rules
are folfilled and the fact being recorded in writing,
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Leave
sanotioning
sathorities.

Cannot be
claimed as of

151. Leave admissible under these rules may be granted
a Group A employee by the authority competent to fill up
post substantively, or subject to rule 150 and to amy further
conditions which Government think fit to impese, by an authority
empowered in this behalf by Government.

Note 1.—An authorisation to grant leave under this rule or
rule 152 includes the power to grant leave in combination with
Sundays, holidays and vacations, and subject to any conditions
imposed or provision to the contrary in any case, to make the
consequent acting arrangements,

**Note 2.—Authorities empowered to lhgru.nt_lepvc shall con-
tinue to do so to the extent covered by the existing general or
special orders, as the case may be.

Note 3.—The intention underlying Note 1 is that when the
day immediately following the day on which a Government
employee’s leave expires is a Sunday or holiday or one of series
of holidays, the Government employee may be allowed to prefix
or affix such Sunday or holiday(s), subject to the condition that
he was otherwise fit to resume his duties before commencement
or on expiry of his leave as the case may be but for Sunday or
holidays. No prefixation or affixatien should be allowed unless
the aforesaid condition is fulfilled.

152. Subject to rule 150, leave admissible under these rales
may be granied to a Group B, C, and D employee by the authority
competent to fill his post substantively, or subject to such further
restrictions as Government think fit to impose, by such other
authority specially empowered in this behalf by Government.

**Note 1.—Authorities empowered to grant leave shall con-
tinue to do so to the extent covered by thé existing general or
special orders, as the case may be.

153. (1) Leave cannot be claimed as of rightt. When the
exigencies of the public service so require, discrefion to refuse
or revoke leave of any description is reserved to the auwthority
empowered to grant it

**(2) A Government employee’s claim to leave is
by t:lrules in force at the time the leave is applied for amd
granted,

Note 1.—An authority competent to grant leave may refuse
to grant the full amount of leave applied for in any case and
should, by the exercise of this power, so regulate the date of a
Government employee’s return from leave as to cause as little
change as possible in administrative arrangements.

Note 2.—Leave of any description should not be granted to
an extent which would unduly deplete the strength of a service
or department available for active duty. Consequently, when
the duty strength has been reduced to a point which in the
opinion of the leave sanctioning authority is for the time being
an essential minimum, no further leave of any description will

*Finanoe Department Memo No 243-F, dated 20th January 1966,
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be given save in case of the most absolute necessity, such as
sickness or most urgent fnvate affairs, until the stre available
for duty has i In applying this principles, special
consideration may be given to the case of Government employees
who applied for leave in India, for as they can be readily recalled,
if necessary, they stand on a different footing from Government
employees, who are out of convenient reach.

Note 3.— gggcations for leave by Government employees
likely to revert ‘higher pay should always be scrutinised with

. special jealousy, and the leave should be granted onléowhen very

cogent reason are adduced. It is not the intention of Government,
however, that leave in ordinary circumstances should be granted
more sparingly, the g:neral. principle being that a Government
employee need not debarred taking the leave which
he has earned at such times and for such periods as may suit
the exigencies of the public service.

*%]154. Except as provided in rule 155 leave ordinarily
begins on the day on which the transfer of charge is effecfed
and ends on the day preceding that on which the charge Is

**¥155. (1) When the day immediately preceding the day on
whick a Government employee’s leave (other than leave on
medical certificate) begins or immediately following the day on
which his leave expires, is a holiday or a series of holdays, the
Government employee shall be deemed to have been permitted
(except in cases where for administrative reasons permission for
ﬁmﬂhﬁng holidays to leave is specifically withheld) to

ve station at the close of the day before, or retarn to it

" on the day following such holidays or series of holidays :

Provided that—

(a) his fransfer or assumption of charge does not involve
the handing or taking over of securities or of
monies other than a permanent advance;

(b) his d does not entail
early departure n ::n maﬁcmondlng;y‘
employee to perform his duties; and

(c) the delay in his retorn does not involve a correspondingly

_ delay in the transfer to another station of the
Government employee who was performing his
doties during his absence, or in the discharge fromn
Government service of a person temporarily
appointed to it.

(2) In the case of leave on medical certificate—

(a) when a Government employee is certified
unwell to attend office, holiday(s), if any, immediate
preceding the day he is so certified shall be allowe
automatically to be prefixed to leave and fthe
holiday(s), if any, immediately following the days be
is so certified (mcloding that day) shall be treated
as part of the leave ; and :

Date of boginn

ing and end.

Combination
holidays
leave and j
time.

of
with
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(b) when a Government employee is certiied medically fit
for joining duty, holiday(s), if any, succeeding the
day he is so certified (incleding that day) shall
auntomatically be allowed to be suffixed to the leave,
and holiday(s), if any, preceding the day he is so
certified shall be treated as part of the leave,

156. On condition that the de, Government employee
remains responsible for the monies in charge, a Head of
a Department may declare that proviso (2) to rule 155 fs not
applicable to any particular case,

#%157. Unless the Head of the Department in any case
otherwise directs—

(a) if holidays are prefixed to !e:lffe, the le;ve and any
consequent rearrangement y and allowances
take effect from the first day after the holidays, and

(b)ﬂh:aﬁvdﬁgsareaﬁxedtole:vetbeleﬂelsh‘uﬁedas

terminated on, and any consequent rearrange-
ment of pay and allowances takes eifect from the
day on which the leave would have ended if holidays
had not been affixed.

Note.—~The term ‘allowances’ used in the rule includes
compensatory allowances. The certificate of likelihood of return
to the station from which an officer proceeds on leave need not
be specifically asked for also during the period of holida
which have been allowed to be affixed or prefixed. Similariy,
if a_ certificate is available to the effect that the Government
employee or his family or both resided for the period of leave
at the station from which he proceeded on leave, it should be
sufficient for the purpose of holidays also prefixed or affixed to
leave. A .specific cretificate covering the period of holidays also
need not be insisted upon. ?

Reoall from **158. In case a Government employee is recalled to dufy

loave. before the expiry of his leave, such recall to duty shall be treated
as compulsory in all cases and the Government employee shall
be entitled—

(a) if the leave from which he is recalled is in India, to
be treated as on dufy from the date on which he
starts for the station to which he is ordered, and
to draw—

() travelling allowance under rules made in this behalf
for the journey, and

(i) leave-salary, until he joins the post, at the same
rate at which he would have drawn it but for
recall to duty;

(b) if the leave from which he is recalled is out of India,
fo count the time spent on the voyage to India as
duty for the purposes of calculating leave and fo
receive— :

(i) leave-salary, during the voyage to India and for the
period from the date of landing in India to the
date of joining his post at the same rate at which
he would have drawn it but for recall to duty,

1F. D. Memo No. 2999-F., dated 2798-68.




87 . [Chap. XV, Rules 159-161

(ii) a free passage to India,

]
:
i
gz
f

to duty.

of leave for reasons of bealth, even though such leave or exten-
sion was not actually granted on medical certificate, may, at the
discretion of the authority under which the Government
employee will be employed on return from leave, be required,
to a similar certificate of fitness before being permitted
to return to duty.

160. (1) Unless he is ‘?;rmiﬂed to do so by the authority Roturn  from
which granted his leave, a Government employee on leave may 087 before due
pot return to duty before the expiry of the period of leave

granted to him.

Note 1. A Government employee returning from leave is
not entitled, in the absence of specific orders to that effect, to
resume as a matter of course, the particular post which he
vacated before his leave. He must report his return to duty
and await orders.

*#(2) The provisious of rule 34 shall apply in case of absence Absenco  after
after expiry of leave. expiry of loave.

161. The authority which granted the leave may sanction Short extensions
- pectively an extention of leave up to a maximum period in caos of over-
of 14 days to a Government employee who overstays his leave, staysls.
provided that he is safisfied either—

(a) that the overstay was due to circumstances beyond the
Government employee’s control, and in the case of
leave outside India, that an application to the Head
of the Indian Mission accredited to the counfry for
an extension was impossible before embarkation ;
“ -

(b) that the overstay was administratively convenient.

He may also sanction retrospecfively an extension up to a
similar limit (inclusive of any extension which may bave been
granted by the Head of the Indian Mission), to a Government
employ returning from leave on medical cerfificate, if in his
opimnion ‘the circumstances seem to require it
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Employment
during leave.

#2162, No Government employee shall take up employment
during leave under any Government or under a body
ornot,whoﬂyandsugmnthﬂyownedoreomnedbyGovm-
ment or under a private employer.

Note 1.—The leave salary of a Government employee who
is guided by the provisions of the West Bengal '
Employees’ Conduct Rules, 1959 and is so permitted to take 1
during leave an under Government or under a bi
incorporate or not, wholly or substantially owned or controlled
by Government or under a private emplggrcr, shall be regtricted
to leave salary admissible ifi respect leave on half pay.

- Dearness and any other compensatory allo will neither

Extent of appli-
cation.

. before the 21st July, 1931 any break in service prior

be admissible on leave salary nor will the leave !salary taken
into account in calculating the allowances admissible on
employment during leave,

Note 2.—(1) The West Bengal Government Servants’ Conduct
Rules, 1959 are printed in Appendix 6, (2) The West Bengal
Services (Duties, Rights and Obligations of Government
employees) Rules, 1980 are printed in Appendix 6A.

Sections II—Leave Rules

163. Unless otherwise expressly provided in these rules, the -
leave rules contaimed in this section shall apply with effect from
1st August, 1960 to the following clasdes of persons subject o
the rule-making control of Government :—

(i) All persons who enter or have entered or are or have
been re-employed in Government service, whether in

a ent or other capacity, on or afer the 22nd
Joly, 1931 ; and

(ﬂ)l’monswhowerehﬁ‘ovemméntseni;;wheﬁuha

5mnmt or other capacity on the 21st July, 1931,
there is a break in their service affer that date:

Provide that in the case of a Munsif who officiated on

g8

rnnm_appomuntsstsifsha!lmtem;M
1 his service for the purpose of these rules.

Note 1.,—For the purpose of these rules the term
‘Government service’ shall be deemed to include prior service
under the Government of India or any other State Government
in India or under Local Funds administered by Government.

Note 2.—For the purpose of clause (ii) of this rule a
re-employed after resignation or after discharge on reduction of

establishment or after retirement, will be regarded as having had
a break in service. :

164. The leave rules shall not apply to persons for whom
special provisions regarding leave have been made.
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165. All other rules regulating leave and leave procedure Leave and:lsave
mhhedehewhuthﬁwem&,shﬂ,hmhrﬁﬁeympmm'
not inconsistent with, or repugnant in subject or context
the rules in this section, remain operative in the
persons to whom the leave rules apply.

*#166. In this Chapter and elsewhere in these rules,—  Definitions.

(i) “commuted leave” means the leave taken wnder rule
173, .

(ii) “complete year’s of service” or “one year’s eountinnous
service” means continuous service . of
duration under the Government and includes the
modspentondntyaswe!lasabsenceonluve

ding exiraordinary leave,

(iii) “date of retirement” or “dafe of his retirement” i
relation to a Government employee means the after-
noon of the last day of the month in which the -
Government employee aftains the age
for retirement under the ferms and condl
governing his service, :

(iv) “earnéd leave” means leave earmed under rule 169,
rule 170, rule 171 or rule 172.

(v) “earned leave due” means the amount of earned leave
to the credit of a Government employce on the date
immediately preceding the date of effect of this rule
onder the romles in force on that day plus the
amount of earmed leave calculated as prescribed in
Tule 169, rule 170, rule 171 or yple 172, as the
case may be, diminished by the amount of earned
leave taken after the infreduction of these rules,

(vi) “Half-pay leave” leave earned in xespeet of
l)lemed years of under rule 173,

(vi)) “Half-pay leave dune” means the amount of half-pay
leave calculated wunder rule 173 for the entire
continuous service dimirdshed by the amount of leave
on private affairs andjor leave on medical certificate

taken before infroduction of these rules.

Note.—If the calculation under this clause results in a minus
balance on the date of introduction of these rules, it should be
adjusted against half-pay leave with leave earned subsequently,
such minus balance treated as “leave.not due” for the
purpose of 180 day limit in rule 174,

(vili) “leave” includes “earned leave”, “half-pay leave”,
: “commuted leave”, “leave not due” and “exfra-
ordinary leave”,

(ix) “ 1 kind of leave” imcludes “special disability
ve”, “study leave”, “quarantine leave”, “mater-
nity leave”, “hospital leave”, “special sick leave”,
“leave to survey parties”, “special casual leave” to
sportsman and to the delegates attending the
conference|annual meeting of the Employees Associa-

tion and “casual leave”,
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Combination of
different kinds of

L eave.

Loave

propara-

tory {0 retire-

ment,

167. Except as otherwise provided in these rules, any kind
of leave under these rules may be granted in combination with
or in continnation of any other kind of leave.

Explanation—(1) Casual leave which is not recognised as
leave under these rules shall not be combined with any other
kind of leave admissible under these rules.

(2) Special casual leave—As a general rule it is open to the
competent authority to grant casual leave in combination with
special cagual leave, but in cases where it is permissible to grant
regular leave in combination with smial casual leave, casual
leave should not be granted in combination with both special
casual leave and regular leave.

(3) Combining half-a-day’s casual leave--Regarding the ques-
tion as to how half-a-day’s casual leave availed of by an officer
in the afternoon is to be treated if the officer has no casual leave
in his credit but he is unable to resume his duty on the nmext
working day due to sickness or other compelling grounds and
has to avail of regular leave to cover his absence for that working
day, such Government employee, as an exception to the general
rule, be permitted to combine half-a-day’s casual leave with
regular leave. Those who have only half-aﬂ's casual leave
at their credit and who will not attend office on the next working
day (having already applied for leave of the kind due and
admissible to cover their absence on that working day or sub-
sequent days, if any), shall not be allowed the last half-a-day’s
casual leave ‘for the afternoon.

i*#168. (1) A Government employee may be permitfed by
the authority competent io grant leave to fake leave preparatory
to retirement to the extent of earned leave due not exceeding 240
days together with half-pay leave due, subject to the condition
that such leave extends upto and includes the date of retirement.

Note.—The leave granted as leave preparatory to retirement
shall not include extraordinary leave.

(2) (a) Where a Government -employee who is on foreign
service in or under any local authority or in a ¢ or
company wholly or substantially owned or controlled by the
Government or a body controlled or financed by the Government
(hereinafter referred io as the local body) applies for leave
preparatory fo retirement, the decision to grant such leave shall
be taken by the foreign employer with the concurrence of the
lending authority under the Government: :

(b) The Government employee on foreign service shall also
be allowed to encash earned leave at his credit on the date of
retirement in the manner provided in sub-rule (2) of rule 168A.

(3) Where a Government employee is on foreign service in
or under a local body ether than those mentioned in clanse
(a) of sub-rule (2), leave preparatory to retirement shall be
adndssible to him only when he quits duty vander the foreign
employer :

Provided that where the Government employee confinues in
service under such foreign employer, he shall not be eligible for
grant of cash payment in lien of leave under rule 168A.

§  This rule is effective from 1-7-86, vide F.D. Notification No.
11260-F., dated 12-10-87.
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1.**168A. (1) No leave shall be granted to a Government E::m dat:oym;
employee beyond— Siiment  os
quitting of ser-

(a) the date of his retirement on superannuation, or

(b)lhedateof!ﬁsﬁnﬂmﬁonotduﬁés,or

(c) the date on which he retives by giving notice to
Government or he is retired by Government by
giving him notice or pay and allowances in Hem of
such notice, in accordance with terms and conditions
of his service, or

(d) the date of his resignation from service.

(2) (@) Where a Government employee retires on a
the age of superannuation, the authority competent to grant
leave shall suo motu issue an order granmting cash equivalent of
leave salary for earned leave, if any, at the credit of the
Government employee on the date of his retirement, subject to
a maximum of 240 days.

() () The cash equivalent under clause (a) shall be
caiculated as follows and shall be payable in one lump sum as
one fime setflement. No house remt allowance or hill allowance
or other compensatory allowances will be admissible. Medical
allowance not being a compensatory allowance may be granted

along with such leave salary.

Pay admissible on the
date of reticement

vioe,

Number of days of
unutilised  earned

plus dearness allow-
ance and medical
a'lowanoes admissible
on that date.

leave at the oredit
on the date of 1etire-
ment subject to a
maximum of 240

Cash. equivalent= X
30

(if) such cash equivalent shall not be subject to reduction
on account of pension and pension equivalent to gratuity.

(3) A Government employee who retires from service on
aftaining the date of retirement while under suspension, shall
become eligible for the benefit of cash equivalent of - earned
leave that was at his credit on the date of his retirement calcu-
lated in the manner provided in clause (b) of sub-rule (2), on
conclusion of the proceedings against him, if the authority
competent to re-instate him in service holds that tiie suspension
was wholly unjustified.

days.

(4) A Government employee who retires or is retired from
service in the manner mentioned in clause (¢) of sub-rule (1)
may be granfed, suo motn, by the authority ¢ t to
grant leave, cash equivalent of leave salary in of earned
leave at his credit subject fo a maximum of 240 days and also
in respect of all the half pay leave at his credif, provided this
period does not exceed the period between the date on which

+. This rule is effective fromﬂl-'?-86, vide F.D. Notification No.
11260-F., dated 12-10-87.
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he 50 retires or is retired from service and the date on which
be would bave retired in the normal course after atfaining the
age of superannuation.

The cash equivalent shall be equal to the leave salary as
admissible for earned leave and|or equal fo the salary as
admissible for half pay leave plus dearn
allowances as admissible on that leave salary for first 240
days, at the rates in force on the date the Government employee
so retives or is retired from service. The pension and :
equivalent of other retirement benefits and ad-hoc relief|graded
relief on pension shall be deducted frof the leave salary m
for the period of half ’H{ leave, if any, for which the

equivalent is payable. amount so calculgted shall be paid
in one lump sum as ome time setflement. No house remt
allowance, hill allowance and other compensatory allowance

&
gE

shall be payable : j
Provided that if leave salary for half. leave componeat
falls short of nsion and other A benefits, cash

equivalent of half-pay leave shall not be gramted :

Provided forther that a Government employee who is
retired by Government by giving him pay and allowances in Heu
of notice, nmy apply for leave within the period for which such
pay and allowances were given, and where he is granted leave,
the leave salary shall be allowed only for the period of leave

excluding that period for which pay and allowances in Hem of
notice have been allowed.

(5) (a) (i) Where the services of 2 Government employee are
terminated by notice or o in accordance with the terms
and condifions of his appomtment may be granted, suo motu
by the authority compefent to grant leave, cash equivalent in
respect of earned leave at his credit on the date on which he
ceases to be in service subject fo a maximum of 240 days.

(i) If a Government employee resigns or quifs service, he
may be granted suo matu by the authorily competent to grant
leave, cash equivalent in respect of earned leave at his credit on
the date of cessation of service, te the extent of half of such
leave at his credif, subject fo a maximum of 120 days.

(iii) A Government employee who is re-employed  affer
refirement may, on fermination of his re-employment, be granted,
suo mota, by the anthority competent to grant leave, cash equi-
valent in respect of earncd leave at his credit on the date of ter
mination of re-employment subject to a maximum of 240 days

including the period for which encashment was allowed at the
time of refirement,

(b) The cash equivalent under clause (2) shall be equal fo
leave salary admissible for earned leave calculated under rule
176 plas dearness and medical allowance admissible on that leave
salary at the rates in force on the date the Government employee
«ceases to be in service. The amount so calculated shall be paid
in one lump sum as ene time seftlement. No houserenf
aflowance or hill allowance or ofher compensatory allowances

e shall be payable, ‘
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f**168B. In case a Government employee dies while in
service, the cash equivalent of the leave salary that the deceased
:mployee would have got had he gone on earned leave fthat
would have been due and admissible to him but for his death
on the date immediately following the date and in any case not
exceeding leave salary for 240 days, shall be paid to his family
without any reduction on account of pension equivalent of death-
<um-refirement gratuity.

Inaddlﬁontolheushequivalentotluvesahryldmhﬂhla
the family of the deceased Government employee shall also be
entitled fo payment of dearness allowance admissible on  the
basis of leave salary as also medical allowance.

Note 1.—(i) The term family in this rule shall mean and
include the following :—

(1) Wife in the case of a male officer ;
(2) husband in the case of a female officer ;
(3) minor sons including adopted sons ;

(4) unmarried minor  daughters including  adopted
daughters ;

(5) dependent parents.

(ii) Cash equivalent of leave salary shall not be payable to
more than one member of the deceased Government employee’s
family at the same time. It shall first be admissible to ~ the
widow(s)|widower and then to the children in equal shares and
thereafter to the mother and lastly to father. Where a Govern-
ment employee survives by more than one widow such leave
salary shall be paid to them in equal share,

Note 2.—The provision of this rule is also applicable in the
case of death of a re-employed pensioner.

Note 3.—For method of calculation of cash equivalent to
leave salary under this rule, procedure laid down in clause (b)
of sub-rule (2) of rule 468A shall be followed.

1**168C. A Government employee who is declared by a
medical authority to be completely and permanently incapacitated
for further service may be-granfed, suo motu, by the authority
compefent fo, grant leave, cash equivalent of leave salary in
respect of leave due and admissible, on the date of his invalidation
from service, provided that the period of leave for which he is
granted cash equivalent does not extend beyond the date on
which he would have refired in the normal coure after attaining
the age of superannuafion. The cash equivalent thus payable
shall be equal fo the leave salary as calculated under sub-rale
(4) of rule 168A. A Government emloyee not in  permanent
my shall not, however, be granted cash equivalent of leave

in respect of half-pay leave stan at his credit on the
date of his invalidation from service. . o

T _These are effective from 1-7-86, vide F.D. Notification No.
11260-1;'., dated 12-10-87. ' °

C‘ull: equivalont
of leave ullz
in case of doa

in service

Cash equivalont
of leave salary
in case of retfire-
ment on invalida-
tion from sorvice.
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T**169. (1) (a) The leave account of every Government
Earned leave for €mployee who is serving in a Department other than a vacation
g?owmment_ om- gvepnrtme:tn :ﬂdbelcsze&dailbd witll.: eamed leave, in advance, in
ployee servingin two instalme ys each on the first day of January
:Mr“m and July of every calendar year.

vacation depart” () The leave at the credit of a Government employee at the

wens. close of the previous half-year shall be carried forward fo the
next half-year subject to the condition that the leave so carried
forward plus the credit for the hai-year do not exceed the
maximum limit of 240 days.

(2) Subject to the provisions of rule 34 and rule 168, the
?aximumumedluveﬂmtmnbegmntedataﬂmeshﬂbi
20 days.

(3) Earned leave may be granted to a Government loyee
for a period exceeding 120 days, but not exceeding Mﬂys i
the entire leave so granted or any portion thereof is spent out-
side India, Bangladesh, Bhutan, Burma, Ceylon, Nepal and
Pakistan ¢

Provided that where earned leave for a period exceeding 120
days is granted under this sub-rule, the period of such leave
spent in India shall not in the aggregate exceed the aforesaid
limit. ' - i

Note.—For detailed procedures see notes below Schedule II
of Appendix 7. ‘

*%170. (1) Eamed leave shall be credited to the leave account

sl ¢ of a Government employee at the rate of 2% days for each

m ho:e. %" complefed calendar monih of service which he is likely to render
in a half-year of the calendar year in which he is appointed.

(2) (a) The credit for the half-year in which a Government
employee is due to refire or resign from the service shall be
afforded only at the rate of 23 days per completed calemdar
month up to the date of retirement or resignation.

(b) When a Government employee is removed or dismissed
from service or dies while in service, credit of earned leave shall
be allowed at the rate of 23 days per completed calendar month
up to the end of calendar month preceding the calendar
month in which he is removed or dismissed from service or dies
in service.

(3) If a Government employee has availed himself of extra-
ordinary leave andjor some period of his absence has .beem
treated as “dies mon” in a haH-year the credit to be afforded
fo his leave aceount at the commencement of the next half-year
shall be reduced by 1]10th of the period of such leave and|or
“dies non” subject to a maximum of 15 days.

(4) While affording credit of eamed leave, fractions of a
day shall be rounded off to the nearest day.

This is effective from 1-7-86, vide F.D. Notification No.
11260-F., dated 12-10-87.
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¢#171. Subject to the provisions in rule 172-— Eerned leave for

(1) earned leave is not admissible fo an employee serving Poroots,. “erveg
in the vacation Department in respect of duty per- o 4mont,
formed in any year in which he avails himself of

the full vacation

(2) earned leave admissible to such Government employee
in respect of any year in which he is prevented
from availing himself of the full vacation shall be
such proportion of 30 days as the number of days
of vacation not taken bears to the full vacation;

Provided tha¢ if in any year he is prevented from availing
himself of any part of the vacation, earned leave
shall be admissible to him in respect of that year
in accordance with the provision laid down in
rule 169 or rule 170, as the case may be.

(3) Vacation may be taken in combination with or in
continuation of any kind of leave under the rules,
provided that the total duration of vacation and
earned leave taken in conjunction whether the
eamned leave is taken in combination with or in
continuation of other kinds of leave, excepting
commuted leave, or not, shall not exceed 120 days
at a time:

Provided further that the total duration of vacation, earned
leave and commufed leave taken in conjunction
shall not exceed 180 days.

(4) As regards accumulation of earned leave at the credit
of the employees serving in the vacation Department
the limit of 240 days as prescribed in sub-rule (1)(b)
of rule 169 shall apply.

*%172.- Notwithstanding anything contained in sub-rules (1
and (2) of rule 171— e

(a) earned leave.admissible to any of the !ollowﬁ:g classes
of Governmen{ employees, viz,,~—

() Judges and Registrars of Small Causes Court,
Calcuita

(i) Members of the West Bengal Civil Service (Judicial).
(i) Other employees of the Small Causes Court,
gukulna d:oc:al the l\'(;:ivil Courts or Criminal Courts
o agistrates and Metropolitan
Magistrates, shall, in respect of duty peﬂﬂed
in any year in which such a Government employee
avails bimself of the full vacation, be 1/22nd of
the period spent on duty ;

(b) the earned leave admissible to such a Government
employee in respect of any year in which he is
prevented from availing himself of the full vacation
shall be such proportion of 15 days earned leave as.
the number of days of vacation not taken bears fo
the foll vacation.
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Half-pay leave

and commuted half

leave.

{¢) Government employees belonging to a vacation
Department posted

or o not falling in the category of vaca-
tion ts shall be eatitled to earmed leave
in respect of the period of deputation in accordance
with the provisions laid down in rules 169 and 170,

*173. (1)(a) A Government employee shall be entitied to
.pay leave for 20 days in respect of each completed year of

The leave under- clanse ; be granted mediul
certi(l?t):aia or on“;:rinte acﬁahszq) - ' =

Provided that in the case of a Government employee mot in
permanent employ no half-pay leave may be granted unless the
authority competent to grant leave has reason to
the Government employee will retum fo duty on its expiry except
in the case of a Government employee who has been declared
completely and permanently incapacitated for forther service by

a competent ical authority.

(2) If a Government employee is on leave on the day
which he complefes a year of service, he shall be entitled
Rali-pay leave withont having to return to daty.

g8

(3) Commuted leave not exceeding half the amount of half-
pay leave due may be granted on medical certificate to a Govern-
ment employee subject fo the conditions that—

{(a) the anthority competent to grant leave is satisfied that
there is reasonable prospect of the Govermment
employee returning to daty om its expiry ;

(b) whea commuted leave is granted, twice the amount of
such leave shall be debited against the half-pay leave
due; : :

(c) the authority comtﬁeetent fo grant leave obtains an under-
taking from Government employee that in the
event of his resignation or voluntarily from
service e shall refund the difference between the
leave-salary drawn during commuted leave and the
leave-salary admissible during half-pay leave ;

(d) half-pay leave upto a maximom of 180 days may be
allowed to be commuted d the entire service
(without production of medical certificate) where
sach leave is utilised for an approved course of study
certified fo be in public interest by the leave
sanctioning . authority.

**#Note.—A bond as in case of study leave under Appendix
5 is to be excecuted by the temporary{permanent Government
smployee as the case may be.
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*(4) Where a Government employee who has been granted
commuted leave resigns from service or, at his request, is
permifted fo retire voluntarily without returning to duty, the
commufed leave shall be freated as half-pay leave and the
difference between the leave salaries in respect of commuted
leave and half-pay leave shall be recovered : ;

Provided that no such recovery shall be made if the retires
ment is by reason of ill health incapacitating the Government
employee for further service or if the Government employee
dies while.on commuted leave.

#%174. (1) Save in the case of leave preparatory fo refire-
ment, “leave not due” may be granted to a Government employee

in permanent or temporary employ subject to the following
conditions :(—

(a) the authority competent fo grant leave is satisfied that
there is reasonable prospect of the Government

employee returning to duty on ifs expiry,

(b) leave not due shall be limifed to the half-pay leave he
is likely to earn thereafter,

(c) leave not due during the entire period of service shall
be limited to a maximem of 360 days, out of
which not more than 90 days at a time and 180
days in all may be otherwise than on medical
¥ certificate,

- (d) leave vot due shall be debited against the half-pay leave
the Government employee may earn subsequently.

(2) Leave not due may also be granted fo such of the
temporary Government employees as are suffering from Tuber-
culosis, Leprosy, Cancer or mental disease, for a period not
exceeding 360 days during the entire service, subject to fulfil-
ments of conditions in clauses (a), (b) and (d) of sob-rule (1)
and subject to the following conditions, namely :—

(i) that 'the Government employee has put in a2 minimum
of one year’s service,

(i) that the post from which the Government employee

proceeds on leave is likely to last till his refurn to
to duty, and '

(iii) that the request for grant of such leave is smpported
by a medical certificate as envisaged in rule 175,

(3) Where a Government employee who has been granted
leave not due resigns from service or at his request is permitted
to retire voluntarily without returning to duty, the leave not due
shall be cancelled, his resignation or retirement taking effect from
the date on which such leave had commenced, and the leave
salary be recovered.

8

XV, Rulé 174

Leave not dus, ;
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‘save,

(4) Where a Government employee who having availed him-
self of leave not due returns to duty but resigns or retires from
service before he has earned such leave he shall be liable to
refund the leave salary to the extent the leave has not been
earned suobsequently s

Provided that no leave salary shall be recovered under sub-rule
(3) or this sub-rule if the retirement is by reasons of ill health
incapacitating the Government employee for further service or
in the event of his death.

Provided that no leave salary shall be recovered under sub-
rule (3) or this sub-rule if the Government employee is compul
sorily retired prematurely under the West Bengal Services (Death
cum-Retirement Benefif) Rules, 1971 and clavse (aa) or clause
(aaa) of rule 75 of these rules,

Note 1.—Leave not due is intended to be regarded as an
advance of leave and its grant should therefore be limited to the
amount that both can be and will be earned by subsequent duty ;
further, it is meant to be granted only in exceptional cases of
illness and finally when the exceptional step of granting such
lea¥e is taken, it shall be irrevocable, except at the request of
the officer, who should not be penalised if reasonable anticipa~
tions fail to materialise.

Leave not due should in no case be granted unless the
sanctioning authority is satisfied that so far as can be reasonably
foreseen, the officer shall return to duty and earn it; but the
leave when granted should in all cases, subject to the officer’s
wishes and to sub-rules (3) and (4) be allowed to
stand including cases in which the officer fails to earn it by
subsequent duty.

*#175. (1) Extraordinary leave may be granted to a Govern=
ment employee in special circumstances ;i—

(a) when no other leave is admissible,

(b) when other leave is admissible, but the Government
employee applies in writing for the grant of extra-
ordinary [eave.

(2) (a) Except in case of Government employee in perma-
nent employ, no Government employee shall be granted extrae
ordinary leave on any occasion in excess of three montks,

(b) The Governor in view of the exceptional circ:mstances
in the following cases may grant extraordinary leave ":: excess
of the limit prescribed in clause (a) :—

(i) six months, where the Government employee has com-
pleted one year’s continuous service on the date of
expiry of the leave of the kind due and admissible
under these rules, including three months extra-
ordinary leave under clause (a) and his request for
such leave is supported by a Medical certificate as
required under these rules;
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(ii) eighteen months, where the Government employee who
has completed one year’s continuous service (s
undergoing treatment for— :

(a) pulmonary tuberculosis or pleurisy of tuberculax
origin in a recognised sanatorium, '

(b) tuberculosis of any other.part of the body by a
qualified tuberculosis specialist or a Medical
Officer of Health,

(¢) leprosy in a recognised leprosy instifution by a
Medical Officer of Health or a specialist fn
leprosy recognised as such by State Administrative
Medical Officer concerned,

(d) cancer or for mental disease, in an institution
recognised for the freatment of such diseases or
by a Medical Officer of Health or a specialist in
such diseases recognised as such by the State
Administrative Medical Officer concerned,

(iii) twenty-four months, where leave is required for the
purpose of prosecuting studies certified to be In
the public interest, provided the Government
employee concerned has completed three year's
continuous service on the date of expiry of leave of
the kind due and admissible under these rules
“including three monihs’ extraordinary leave under
clause (a) of sub-rule (2). .

(3) (a) Where a Government employee is granted extra
rdinary leave in terms of the provisions contained in sub-clause
(iii) of clanse (b) of sub-rule (2), he shall be required to execute
a bond as in case of study leave under Appendix 5 undertaking
to refund to the Government the actual amount of expenditure
incurred by the Government during such leave plus that incurred
by any other agency with interest thereon in the event of his
not refurning fo duty on the expiry of such leave or quitting the
service before a period of three years after return to duty.

(b) The bond shall be supporfed by sureties from two per-
manent Government employees having a status comparable to
or higher than that of the Government employee.

(4) Two spells of extraordinary leave, if intervened by any
other kind of leave including maternity leave, shall be treated
as one continuous spell of extraordinary leave for the purposes
of sub-rule (2).

(S5) The authority competent to grant leave may commute
retrospectively periods of absence without leave info  exfra~

ordinary leave,

Note 1.—The concession of cstraordinary leave upto 18
months under sub-rule (2) (b) (ii) would be admissible also to
a Government employee suffering from pulmonary tuberculosis,
who receives treatment at his residence urder a~ Tuberculosis
Specialist recognised as such by the State Administrative Medical
Officer concerned and produces a certificate signed by that
Specialist to the effect that he is under lis treatment and that
he has reasonable chances of recovery on the expiry of the
leave recommended.
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Leave salary,

Note 2.—The expression “Medical Officer of Health” used
fn this rule shall include besides the Chief Medical Officer of

Health, District Medical Officers of Health and the Presidency
Surgeons.

Note 3.—The 3 months’ limit laid down in sub-rule (2) does
mot apply to cases where extraordinary leave is granted to
regularise the period of suspension under rule 72.

Note 4.—The power of commuting retrospectively the period
of absence without leave into extraordinary leave under i
rule is absolute and not subject to any condition. In other
words “such commutation is permissible even when other leave
was admissible to the Govermment employee concerned, at the

* time of his absence without leave commenced.

*#176, (1) Government employees of all categories during
earned leave shall be entitled to leave salary at the following
rates :—

Pay (substanfive or officiating) which would have been
admissible had he not proceeded on leave and such
leave salary shall inclide increment of pay which falls

t due during such leave, and dearness and other
allowances sanctioned from time to time during the
period of leave,

(2) A Government employee on half-pay leave or leave not
due is enfitled to leave salary at the following rates :—

Half the pay admissible under sub-rule (1) and dearness
and other allowances admissible as per orders issued
by Government from time to fime. - Dearness Pay, i
any, will be calculated on the basis of leave salary
actually drawn.

(3) A Government employce on commuted leave is entitled
to leave-salary equal to twice the amount admissible under
sub-rule (2). )

(4) A Government employee on extraordinary leave Is not
entitled to any leave-salary.

(5) Omitted.

(6) In the case of a Government employee who is granted
leave earned by him during the period of re-employment or is
granted cash-equivalent under clause (b) of sub-rule (5) of rule
168A the leave salary shall be based on the pay drawn by him
exclusive of the pension and pension equivalent of other refire-
ment benefits.

(7) (a) i, in the case of a Government employee who refires
or resigns from the service, the leave already availed of is more
than the credit so due to him necessary adjustment shall be
made in respect of leave salary, if any, overdrawn.



101 J&hap, XV, Rules 177-198

(b) Where the quantum of earned leave already availed of
by a Government employee who is dismissed or removed from
service or who dies in service is in excess of the leave due to
him under rule 170, the over payment of leave salary shall be
recovered in such cases, ik

Note 1.—For the purpose of this rule “substantive pay”
means the substantive pay of the permanent post which a
Government employee holds substantively or on which he holds
a lien or would hold a lien had the lien not been suspended
and “officiating pay” means the pay of a post in which Govern-
ment_employee is allowed to officiate, within the meaning of
rule 5(26).

Note 2.—Omitted.

Note 3.—The term “pay” in this rwle shall mean pay w8
defined in sub-clauses (i) to (i) of rule 5(%8). ;

.~ Note 4.—In the case of a Government employce who has
been allowed for the period passed under suspension, a propot-
tion' of pay and allowances under rule 72 and who proceeds on
leave shortly after or immediately on re-instatement the average
pay shall be calculated on the basis of pay actually drawn by
or allowed to the Government employee concerned during the
:tlfkcomplcte months preceding the month in which the leave is
en.

Section III—Ordinary Leave Rules
**Rules 177 to 194. Omitted.

Section IV—Special kinds of Leave

**105. (1) Subject to the conditions hereinafter specified
special disabilify leave may be granted to a Governmeat
employee whether permanent or temporary, who is disabled by
injury intentionally inflicted or caumsed in, or in consequence of,
the due performance of his official duties or in consequence of
his official position.

- (2) Such leave shall not be granted unless the disabili
manifested itself within three months of the occurrence to w
it is attributed, and the person disabled acted with due prompti-
tude in bringing it to nofice, provided that if Government are
satisfied as to the cause of the disability, such leave may be
granted in cases where the disability manifested itself more than
three months after the occurrence of its cause.

(3) The period of leave granted shall be such as is certified
by a medical board fo be necessary. It shall not be extended
except on the certificate of a medical board, and shall in no
case exceed 24 months.

Special disability

leave.
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(4) Such leave may be combind with Ieave of any other

(5) Such leave may be granted more than once if the
disability s mggravated or reproduced in similar circomstances
at a later date, but not more than 24 months of such leave
skall be granted in consequence of any one disability,

(6) Such leave shall be counted as duty in calculating service
for pension, and shall not, except as provided in rule (2) i
Appendix 7 of these rules, be debited against the leave account,

{7) Leave salary during such leave shall be equal to—

(a) for the first 120 days of any period of such leave,
including a period of such leave granted under sub-
rule (5), be equal to leave salary while on earned
hv", “d, s . G Jf'

{(b) for the remaining period of any such leave, be equal
to leave salary during half-pay leave:

Provided that a Government employee may at his option
be allowed leave salary as in clause (a) for a period not exceeding
another 120 days, and in that event the period of such leave shall
be debited to his half-pay leave account.

(8) In the case of a person to whom the Workmen’s
Compensation Act, 1923, applies, the amount of leave salary
payable under this rule shall be reduced by the amount of
compensation payablé under clause (d) of sub-section (1) of
Section 4 of that Act.

(9) The provisions of this rule apply to a civil servant
disabled in consequence of service with a military force, if he
is discharged as unfit for further military service, but is not
completely and permanently incapacitated for further civil

e ; but any period of leave granted to such a person under
milifary rules in respect of his disability shall be reckoned as
leave granted under this rule for the purpose of calculating the
pexiod admissible,

196. The application of the provisions of rule 195 may be
extended to 2 Government employee who is disabled by injury
accidentally incurred in, or in consequence of, the due
performance of his official duties or in consequence of his official
position, or by illness incurred in the performance of any
particular duty which has the effect of increasing his liability
to illness or injury beyond the ordinary risk attaching to the
civil post which he holds, The grant of this concession is subject
to the further conditions—

(i) that the disability, if due fo disease, must be certified
by a medical board to be directly due to the
performance of the particular duty ; and

(i) that, if the Government employee has contacted such
disability during service otherwise than with a
military force, it must be, in the opinion of
Government, so exceptional in character or in the
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circumstances of its occurrence as to justify such
unusual freatment as the grant of this form of leave ;
and

(iii) that the period of absence recommended by the medcial
board may be covered in part by leave under this
rule and in part by other leave, and that the amount
of special disability leave granted may be less than
four months,

197. Leave may be granted fo Government employees on Study leave.
such terms as Government imay by general order to

enable therh to study scientific, technical or similar problems

or to undergo special courses of instruction. Such leave unless

otherwise decided by Government, is not debited against the .

lIeave account.

Note.—The general orders of Government under this rule
are contained in Appendix No. 5.

**198. (1) Where, in consequence of the presence of an Quarsntine
infectious disease, referred to in sub-rule (2), in the family or loave.
household of a Government employee at his place of duty,
residence or sojourns, his attendance at his office is considered
as hazardous to the health of other Government employees, such
Government employee may be granted quarantine leave.

(2)(a) For the purpose of sub-rule (1), small-pox may be
considered as infectious disease, chicken-pox shall not, however,
be considered as infectious disease unless the Medical Officer
or Public Health Officer considers that because of doubt as to
the true nature of the disease, e.g., small-pox, there is reason
for the grant of such leave.

(b) The following diseases shall also be freated as infectious
for the purpose of grant of Quarantine leave :—
(I) (i) Scarlet Fever,
@ii) Plague (Bueekmonic or bubonic),
(iii) Typhus,
(iv) Cerebro-spinal meningitis ;
(ID) for persons employed in the preparation and distribu-

tion of food, the following additional diseases shall
also be treated as infectious :— ‘

(i) Dysentery,
(ii)) Enteric fever (Typhoid fever),
(iii) Malta Fever,
(iv) Paratyphoid fever.
(3)(@) Quarantine leave may be granted by the head of
office on the certificate of a Medical Officer or Public Health

Officer for a period not exceeding 21 days or, in exceptional
circumstances, 30 days.

(b) Any leave necessary in excess of this period shall be
freated as leave due and admissible and shall be debitable to
the leave account of the Government employee.
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Hsbermity loave.

(4) Quarantine leave, subject to the maximum laid down
in sub-rule (3), may. also be granted, when necessary, in
confinuation of other leave,

(5) A Government employee on Quarantine leave shall be
treated as on duty. No substitute shall be appointed while he
is on such leave,

Note.—The term “Medical Officer or Public Health Officer”
occurring in this rule includes Medical Officer in charge of any
Government (Civil or Military) or Municipal Hospital or Dispen-
sary. In case of a Government employee at whose place of duty,
there is no Government or Municipal Hospital or Dispensary, it
ipcludes the Medical Officer in charge of a Government or

l\éugicipal Hospital or Dispensary situated nearest to his place
: uty‘

**199. (1) A iemale Government employee may be granted
maternity leave by an authority competent fo grant leave for a
period of 90 days from the dafe of ifs commencement. During
such period she shall be paid leave salary equal to the pay
drawn while on c¢arned leave.

(2) Maternity leave may also be granfed in case of mis-
carriage including aborfion subject to the conditions that—

(@) the leave does not exceed six weeks; and

(b) the application of leave is supported by a certificate in
the case of a Group ‘A’ Government employee from
the authorised Medical attendant, and in the case
of other Government employees from 2 yegistered
medical practitioner.

(3) (a) Maternity leave may be combined with leave of any
other kind, ;

(b) Notwithstanding the provisions contained in rule 173,
any leave including commuted leave, for a period not exceeding
sixty days applied for in continuation of maternify leave may
be granted without production of medical certificate.

(4) Leave in further continnation of leave .granted under
clause (b) of sub-rule (3) may be granted on production of a
medical cerfificate for the illness of the female Government
employee. Such leave may also be granted in case of illness
of a newly born baby subject to the production of a medical
certificate to the effect that the condition of the baby warrants
mother’s personal aftention and that her presence by the baby’s
side is absolutely necessary.

(5) The maternity leave shall not be debiled against the
leave account.

Note.—The provisions of this rule shall also be applicable
in the case of abortion induced under the Medical Termination
of Pregnancy Act, 1971 and shall be guided by sub-rule (2) of
this rule treating it as a case of abortion.
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200. Hospital Jeave means leave on account of ill health Hospitel leeve.
granted to specified members of subordinate services whose
duties expose them to special risk of accident or illness.

201. The authority compefent to appoint them substantively
may grant hospital leave to Government employees of  the
following classes while under medical freatment for illness or
injury, if such illness or injury is directly due to risks incurred
in the course of their official duties:

(a) Forest Subordinates, other than clerks, in receipt of pay
not exceeding Rs, 415,

(b) Government employees employed in  Government
Presses whether on fixed pay or on piece rates.

(c) Subordinates employed in Government Laboratories.

(d) Subordinates employed in the working of Government
machinery. 2

(e) Peons and guards in permanent empioy.

(f) Subordinates of the Excise Depariment on pay not
exceeding Rs. 415,

(g) Head Warders or warders, male or female, of lunatic
asylums.

(h) Syces of Government stallions.

(i) Subordinate Operational staff, other than clerks of the
State-owned clectric system drawing pay not exceed-
ing Rs. 685 per mensem if the illness or injury is
caused by shock received by them from high electric
voltage in atiending fo electric installations for
charging plant or to lines at power crossings.

(i) Leaders, Firemen and Drivers of the West Bengal Fire
Service.

202. (1) The head of the office or the appointing authority
may grant hispital leave to police ofiicers of rank not higher tham
that of Assistant Sub-Inspectors or head constable, to men of
the military police or to members of crews of police launches
(including serangs and drivers) and to chief head warders or
warders, male or female, of jails, to matrons of the Jail Depart~
ment or to the Chief Officer, Assistant Chief Officer, Gate-
Keeper and Pefty Officers of the Borstal School, for a period
during which they are under treatment as indoor or outdoor
patients of a Police or Jail Hospital, as the case may be, provided
that the said authority certifies that the illness or injury for
which treatment is given is not directly due fo. infemperate or
irregular habits,

(2) Such leave may also be granted on similar condifions
and by the same authoritiecs (o men who have been freated in
hospitals other than Police or Jail Hospifals provided that the
authority sanctioning the leave is satisfied in each case that
freatment in such a hospital was in the circumstances desirable
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and that the patient had taken proper steps to secure the per-
mission of his superiors before obtaining treatment in or ad-
mission fo such a hospital, provided that such leave cannot be
granted to men who receive treatment in a hospital in their
native disfrict or elsewhere while they are on leave.

203. Notwithstanding anything contained in rules 200,
201 and 202, the Head of the office or the appointing authority
may grant hospital leave fo Government employees of the classes
mentioned in rules 201 and 202 for a period during which they
are under treatment for vemereal diseases in a hospital in the
district in which they are employed or in such other hospital
as may be approved by the authority sanctioning the leave,

Note.—The object of this rule is to encourage Government
employees suffering from venereal diseases to come forward
voluntarily for medical examination and treatment. Hospital
leave under this rule will not therefore be admissible to a
Government employee who conceals or attempts to conceal the
disease until concealment is no longer possible.

204. (1) Hospital leave is not debited against the leave
account and may be combined with any other leave which may
be admissible : provided that the total period of leave, after
such combination, shall not exceed twenty-eight months. -

(2) The amount of hospital leave which may be granted to
a Government employee is limited to three months on full pay
in any period of three years. Hospital leave on half pay counts,
for the purpose of this limit, as half the amount of leave on
full pay.

(3) Hospital leave may be granted on leave salary equal fo
either full or half pay, as the authority granting it may consider
necessary :

Provided that the leave salary shall be reduced by the amount
of any benefits under (d) of sub-section (1) of section 4 of the
Workmen’s Compensation Act, 1923, to which the Government
employee may be entitled.

Note 1.—Omitted.

205. (1) A Government employee serving as an officer
wartant officer or petfy officer on a Government vessel may,
while undergoing medical treatment for sickmess or  imjury
eifher on his vessel or in hospital, be granted by the Commander
of the vessel special sick leave on leave salary equal to full pay
for a period not exceeding six weeks : Provided that such leave
shall not be granted if a responsible medical officer cerfifies
that the Government employee is malingering or that hig ill
kealth is due to drunkenness or similar self-indulgence or fo his
own acfion in willully causing or aggravating disease or injury.

(2) A seaman disabled in the exercise of his duty may be
allowed special sick leave on leave salary equal to full pay for
a maximum perfod mot exceeding three months, if the following
conditions are fulfilled :

(i) A Government medical officer must certify the
disability.
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(i) The disability must not be dae fo the Seaman’s own
carelessness or inexperience.

(iii) The vacancy caused by his absence must not be filled.

(3) The grant of special sick leave under this rule is sub-
fect to the condition that the leave salary is not in addition to
the benefits that the employee may be entitled fo under clamse
‘(d) of sub-section (1) of section 4 of the Workmen’s Come
pensation Act, 1923, but is inclusive of them. :

(4) Leave granted under this rule is not debited against the
leave account,

(5) The expression “full pay” in this rule means the pay
which will be admissible under rule 176.

206. The grant of leave to subordinates in Group B. Group Loave to servey
C or Group D service attached to parties in the Survey Depart. Partios.
ment of West Bengal, not being members of the office establishe
melt:tlgocated with the headquarters offices in Calcutta is regulated
as follows :

(i) In addition to leave to which they may be otherwise
eligible under this Chapter, departmental leave may
‘ be granted to such Government employee in the

circumstances and on the conditions prescribed in
this rule,
4 (i) (8) Departmental leave may not be granted except to
' a Government employee whose services are tempo-
4 rarily not required.

(b) It may be granted during the recess by the head of

the party provided in the case of a subordinate in

b Group D service that the officer granting the leave

5 considers it desirable to re-employ him in the ensuing
; season.

O

. (c) It may be granted at times other than the recess
' for not more than six months at a time by the
Director of Land Records and Surveys, West )
Bengal : Provided that the leave is granted in the
interest of Government and not at the Government °
employee’s own request, and leave so granted may,
in special cases, be extended up to a maximum of
one year in all. Leave on medical certificate
should never be regarded as granted in the interests
of Government,

(iii) Departmental leave may be granted on such leave
salary, not exceeding half the pay drawn at the time
of taking leave, as the authority granfing the leave
may think fit. The leave salary is payable on
return to daoty after the expiration of leave and is
not payable unless the Government employee
returns to dety when required by his superior officer
to do so. If, however, a Government employee
dies while on departmental leave, his leave salary up
to the date of his death will be paid to his heirs.
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Cavual leave.

Administrator-
@eneral and
Offloiel Trusteq.

(iv) Departmental leave does not count as duty and will
be debited fo the leave accouni as though it were
leave on half average pay.

(v) Departmental leave may be granted when no leave
is due, and it shall not be taken into account when
calculating  the maximum amount of leave
admissible.

(vi) Departmental leave may be combined with any other
kind of leave which may be due.

(vii) When a Government employee subject to these rules
holds a post in which the Director of Land Records
and Surveys, West Bengal, considers that he is
unlikely to be eligible for departmental leave in
futore, the Director of Land Records and Surveys,
West Bengal, may by special order in writing.
declare that with effect from such date not being
carlier than the Government employees last refurn
from departmental leave as the Director of Land
Records and Surveys, West Bengal, may fix, any
balance of leave at debit in the Government
employees leave account shall be cancelled, to such
extent as may be due to the departmental leave.
All leave earned affer such date will be credited
as due in the Government employees leave account ;
and all leave taken after such date, including depart-
mental leave, if any, will be debited in it.

207. A Government employee on casual leave is not treated
as absent from dufy and his pay during such leave is not ine
terrupted. Casual leave shall not, however, be given so as fo
cause an evasion of the rules regarding—

(i) 'date of reckoning allowance—Rule 26 ; :
(if) charge of office—Rule 28 ;
(iii) commencement and end of leave—Rules 154, 158,
159 and 160;
(iv) return to duty—Ditto ;
or so as to extend the term of any leave beyond the time
admissible by rule.

Note 1.—The general instructions of Government regarding
grant of casual leave are contained in Appendix No. 10.

Section V—Special Provisions

208. The Administrator-General and Official Trustee, West
Bengal is entitled to leave on the ferms applicable to Judges of
& High Court, subject to the following modifications, namely :

(a) their leave salary shall not exceed, while on leave on

haif allowances, half average pay, and while on leave
on full allowance, average pay ; and

(b) in lieu of the leave credited to the leave account of a
High Court Judge because of his having been
detained on duty as a Vacation Judge, to a credit
in the leave account of a period equal to ftwo-
elevenths of the peried of aciual service performed.
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209. The grant of leave to milifary officers in civil employ Military offlesis
is regulated by the Fundamental Rules of the Government of - civil emplog.
India.

210. Unless Government in any case cthierwise directs, the On depatasion
following provisions apply to Government employees piaced om ©utof India.
depufation out of India, if the period of the depufation exceeds
one year—

(a) the period of deputation shall not count as duty for
the purpose of this chapter;

(b) the amount of leave which can be ecarned hy the

. deputation shall be defermined by Government.
Such leave can only be taken during the period of
deputation and will not be credited or debited in
Government employee’s leave accounts ;

(c) leave salary during such leave shall be eqnal to the
rate of deputation pay :

Provided that where a deputation originally sanctioned for
one year or less is sobsequenfly extended so that the total
period exceeds one year, these provisions shall apply only in
respect of the period in excess of one year,

211. A Government employee on an establishment whose Govt.employess
duties are not continuous, but are limited fo certain periods in wh:so d.'in"" are
each year, may be granted the following leave during a period s "°"%0n¥nucc.

(a) Leave on medical certificate on half-pay nof exceeding
one month, provided that if he remains absent on
the date of re-employment of the establishment
owing to illness, such leave may be extended by
the authority appointing him to two months in all.

M) Extraordinary leave nof exceeding one month.
212. Leave to Press employees, paid under the piece-work pigee-Workees ia
system is regulated as follows: Govt. Fresa,

(1) (a) Leave on full grade pay will be granted accordin
to their service as shg:n below : 8

Length Leave admissible
Less than 10 years .. .. 16 days in each calendar year
10 years but less than 15 years .. 23 days in each calendar yeur
15 years above &% .+ 31 days in each calendar yegr

Note.—In calculating the length of service for the purpossé
of this rule, the period of continuous service on the fluctuating
piece establishment, extra-piece establishment as well as on the
permanent piece establishment shall be taken into aceount,

(b) This leave will be non-cumulative, i.e., any leave not
taken during the year will lapse without any
monetary compensation.
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(c) Gazetted holidays and Sundays falling within a period
of leave will conunt as leave. Other gazetted holi-
days actually enjoyed may at the option of the piece~
worker, be connted against any leave admissible to
him under clause (a) and, if so counted, will be
paid for but Sundays intervening between such
gazefted holidays as are counted against leave need
not be treated as leave and paid for.

(d) Applications to count gazetted holidays or absences as
leave on full-grade pay must be made before the
close of the piece month in which the holidays or
absence occur.

(¢) The grant of leave under these rules is subject to the
provision of rule 153. It may also be withheld from
piece-workers who have been irregular in attendance.

(f) Full grade pay shall not be allowed for gazetted holi-
days unless they are covered by the leave admissible
under clause (a) and an application has been made
that they should be counted as leave on full-grade
pay. If no leave on full-grade pay is admissible
the application, if supported by a medical certificate,
?g)ould be dealt with under clause (a) of sub-rule

(2) (@) Leave on medical certificate on half-grade pay will
be earned at the rate of one month’s leave for every
complete period of eleven months’ duty and as
regards incomplete periods one day’s leave for every
11 day’s duty. It will be cumulative and will be
granted only when no leave on full-grade pay is
admissible. Any such leave in excess of three
months at a fime or any extemsion beyond three
months should, however, be- granfed only on the
roduction of a medical certificate from the Officer-
-Chief Medical charge of the district in which the

piece~worker is residing.

Note.—In calculating leave on medical certificate under
clause (a) of this sub-rule the actual number of days of dug
performed should first be counted and then multiplied by 111
and the product expressed in days (and fraction of a day).

(@) Leave on medical certificate on half-grade pay shall
be calculated from the date of appointment of the
piece-worker, subject to the condition that no
medical leave without allowances, granted prior to
the 1st April, 1931 can be commuted fo leave on
medical certificate on half-grade pay. '

(¢) Leave without pay may be granted when no other leave
is admissible.

(d) No continuous period of leave except leave without pay,
shall exceed one year. duciaded
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{e) Injury leave at hali-grade pay may be granted from the
commencement of disablement to all piece-workers
who are injured in circumstances which would give
rise fo claims for compensation in the case of a
workman as defined in the Workmen’s Compensa«
tion Act, 1923, This leave shall be granted so long
as is necessary, subject to a limit of two years for any
one’s disability and five years during a piece-worker’s
total service. It shall not be taken into account in
calculating the limits laid down in clauses (2) and
(b) of this sub-rule. Leave salary payable under
this rule will, in the case of a workman, fo whom
the Workmen’s Cempensation Act, 1923, applies,
be reduced by the amount of compensation payable
uml;der clause (d) of sub-section (1) of section 4 of

t Act.

(f) The special disability leave under rule 195 and the
hospital leave admissible under rule 201 will not
be admissible to workmen to whom the YWorkmen’s
Compensation Act, 1923, applies.

(3) (a) Piece-workers in whose houses there are cases of
infections diseases such as small-pox, etc., should
submit a medical certificate to this effect and obtain
leave of absence from the office until another medical
certificate can be produced showing that all danger
of infection has ceased. Men in whose Bouses
infectious diseases have occurred will, if they attend
office, be liable to be suspended from work.

{b) Employees compelied under the above order to absent
themselves from office not on account of their own
sickness but on account of the occurrence of infece
tious diseases in their houses, may be allowed casual
leave for the period, not exceeding 30 days during
which they are prevented from attending. Casual
leave up to 30 days will also be admissible to Press
employees returning from leave, who are defained
in plague camps on their way to rejoin.

(¢) During casual leave piecegworkers will be remunerated
at full-grade pay.

{d) If the period of absence exceeds 30 days, employees
may be allowed leave with leave salary of any kind
which may be due fo them and thereafter leave
without leave-salary.

. Note 1.—Grade pay for the purpose of these rules is the
minimum of the grade fixed under rule 36 and 37 of the Rule
for the Management of the Printing Department, and corresponds
to the average salary of the salaried establishment.
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(4) Leave to piece-workers fransferred to the salaried
establishment shall be regulated as follows :—

(a) When appointed fo the post on the salaried establishe

* ment is substantive, the piece-workers shall earn

leave under the rules applicable to such establish-

ment and may carry forward the balance of unspent

leave earned under clause (a) of sub-rule (2), half

the period of such leave being credited to his leave
account for leave on medical certificate.

(b) In all other cases of appointment, temporary or
officiating, to the salaried establishment the piece~
worker shall be governed by the provisions of sub-
rules (1), (2) and (3) with the exception that
elauses (c), (d) and (f) of sub-rule (1) shall not
have any operation.

On sontreed 213. Leave fo Government employees engaged on confract
sppolntment  ghall be governed mutatis mutandis by the Leave Rules In
Section II of this Chapter, subject to the following provisions :

(1) Where the conmtract is for a period not exceeding five
years, the said rules shall apply to the officer as to
an officer not in permanent employ :

Provided that no half-pay leave shall be admissible to such
an officer otherwise thanm on medical certificate :

Provided further that no extraordinary leave shall be
admissible to such an officer if the contract is for
one year or less, and if the contract is for more than
one year but not more than five years, the total
amount of exfraordinary leave admissible during the
entire period of the contract shall be limifed to three
months,

(2) Where the confract is for a longer ferm than five years
and where an original confract for five years or
less is extended so as to make the total period of
contract longer than five years, the said Rules shall
apply fo the officer as to an officer in permanent
employ :

Provided that no ha]f-pa"y leave shall be admissible fo such
an officer otherwise than on medical certificate :

Provided further that in the matter of extraordinary leave
the said Rules shall apply fo such an officer as to
an officer not in permanent employ.

Note.—In the case of extension of a contract for a period
longer than five years, the officer will be credited with the earned
leave that would have been admissible had the contract been
initially one or more than five years diminished by any earned
leave already taken.
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(3) Where the contract is for an indefinite period or an
original contract for a definite period is extended
for an indefinite period, the said Rules shall apply
to the officer as to an officer in permanent employ.

Note.—In the case of extension of a contract for an indefinite
period the officer will be credited with earned leave that would
have been admissible had the contract been initially one for an
indefinite period diminished by any earned leave already taken.

(4) In the case of a Government employee whose contract
is for a year or less, no leave shall be granted beyond
the date of expiry of the contract even if the officer

* has been denied in whole or in part on account of
the exigencies of the public service, leave which was
due to him during the period of contract. In all
other cases, earned leave may be granted after the
expiry of the contract only when it has been applied
for during the period of the confract and refused
owing to the exigencies of the public service.

(5) The leave salary during leave faken under the above
clauses shall be regulated by rule 176 of these rules.

(6) These rules take effect from the date of issue of these
rules ; but a contract officer in service on the afore-
said date will have the option of retaining his
existing leave terms in respect of subsisting confract.
An officer who decides to retain his existing leave
terms in respect of his subsisting confract shall
communicate his decision in writing to his Accounts
Officer or the head of his office, as the case may
be, within 3 months from the date of issue of these
rules or before he applies for leave for the first time
after the issue of these rules, whichever is earlier.
The option once exercised will be final and cannot
be modified at any subsequent date.

214. Subject to rule 215, a Law Officer holding one of the i
posts mentioned below, viz.— Law officers,

(a) An Advocate-General ;

(b) A standing Counsel ;

() A Government Advocate or Assistant Government
Advocate }

(ﬂ) A Government Solicifor ;

and whose pay is fixed at a definite rafe, but his whole-time is
not refained for the service of Government, may be granted
leave as follows, it being permissible fo combine leave under
one clawse with leave under any other clause:

(a) Leave on fuoll pay during the vacation of the High
Court ; provided that no extra expense is thereby
caused to Government. Such leave will be counted
as duty.

(b) Leave on half-pay for not more than six months once
only in his service after six years of dufy ; provided
that no exfra expense fs thereby caused to
Government,
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Part time Govt.
amployees.

Govt. employees
remunerated by
foos.

During & period
of probation or
appronticeship.

(c) On medical cerfificate, leave on half-pay up to a maxi-
mum of 20 months at any one time ; provided thaf-
three years of duty must infervene between any two
preiods of leave on medical certificate ; provided that
no extra expense is thereby caused to Government.

(d) On the conditions prescribed in clause (1) of rule 175,
extraordinary leave up to maximum of 3 months on
any ome occasion,

215. Law Officer to whom, if they were whole-time
Government employees, the rules in Section II of this Chapter
would apply will be governed in respect of leave by rule 214,
save that the grant to them of leave on medical certificate will
be regulated as follows :—

Leave on medical certificate may be allowed subject to
maximom of 12 months during the whole service; when the
maximum period of 12 months is exhausted, further leave on
medical certificate mot exceeding 6 months in all may be
granted in exceptional cases on the recommendation of a medical
board. Leave on medical certificate may be granfed without
the restriction prescribed in clause (c) of rule 214 but is spbject
to the proviso that mo extra expense is thereby caused to
Government.,

216. A Government Pleader or a Government Prosecator
is entitled to such leave of absence and to such leave-salary
when on leave, as the authority who appoints him may think
fit to grant, provided that mo extra expense be caused to
Government,

-

217. Any other part-time Government employee, whether
permanent or temporary, may be granted leave under the same
terms and condifions as temporary and officiating whole-time
Government employees under the rules in Section II of this
Chapter. ;

218. A Government employee remunerated by fees may be
granted leave on the terms laid down in rule 215, provided that
he makes safisfactory arrangements for the performance of his
duties, that no extra expense is caused to Government, and that
during leave of the kind contemplated by clause (b) of rule 214,
the whole of the fees are paid to the person who officiates in his
post.

219. During their period of probation or apprenticeship,
probationers and apprentices are entitled to leave as follows :

(i) Probationers, fo the leave admissible under the leave
rules which would be applicable to them if they
held the posts substantively otherwise than on
probation ; and

(i) Apprentices—to leave on medical certificate on leave-
salary equivalent to half-pay for a period not
exceeding one month in any year of appemticeship,
and to exiraordinary leave.
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220. Leave as admissible to temporary Government CGovt nmployoos
employees may be allowed to the following classes of Government ['2id from con-
employees paid from contingencies: - wn

(i) Wholetime and employed throughout the year.
(ii) Wholetime but not employed throughout the year.

Section VI—Leave procedure
221. Rules made by Government regulating leave pro'cedure, Loave procedure.

including the maintenance of records of service, are contained
in Appendix No. 7. :

CHAPTER XVI—OCCUPATION OF GOVERNMENT
’ RESIDENCES

N.B.—To be printed later on after amendments of the rules
in this chapter are made in consultation with Housing Deptt.
and Public Works Deptt. i

—_—

LTS
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APPENDIX No. 1
Heads of Department

[Rule 5(16)]

The following have been declared to be Heads of Departments
for the purpose of those rules and of the West Bengal Service

Rules, Part II :—
(1) Director of Agriculture and Food Production.
(2) Milk Commissioner,

(2A) Director of Animal Husbandry.

(3) Director, Veternary Services.

(4) Director of Industries.

'(5) Director of Cinchona. .
(6) Director of Medicinal Plants.

~ (7) Mining Adviser and Ex-officio Director of Mines.

_ (8) Chief Electric Inspector.

(9) Controller of Weights and Measures.

(10) Registrar of Co-operative Societies.

(11) Development Commissioner.

(12) Chief and Superintending Engineers in the Construc-
tion k]siioa:ds Branch of the Department of Public
Works.

(13) Chief and Superintending Engineers in the Roads
Branch of the Department of Publi¢ Works.

(13A) Director, Roads and Building Research Institute.

(14) Chief Electrical Engincer and Electrical Adviser to
the Government of West Bengal in the Electrical
Development Branch of the Development Depart-
ment.

(15) Director of Public Instruction.
(16) Commissioner of Excise.

(17) Director, Bureau of Applied Economics and
Statistics.

. (18) Commissioner, Commercial Taxes.
(19) Commissioner, Agricultural Income Taxes.
(20) Director of Fisheries.

(21) Director of Rationing in the Department of Food and
Supplies.
(21A) Director of District Distribution, Procurement and
Supply in the Department of Food and Supplies.
(22) Director of Consumer’s Goods in the Department of
Food and Supplies.

(23) Director of Textiles in the Department of Food and
Supplies.

(24) Director of Storage in the Department of Food and
Supplics. .
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(25) Director of Transportation in the Department of
Food and Supplies.

(26) Director of Statistics in the Department of Food and
Suppiies. _

(27) Controller of Finance in the Department of Food
and Supplics.

(28) Director of Relief in the Department of Food and
Supplies. '

(29) Chief Conservator of Forests,
(29A) Conscrvators of Forests.

(30) Omitted.

(31) Director of Health Services.

(32) Chief Engineer, Public ‘Health Engineering.

(33) Director, Social Welfare.

(34) Principal Officer, Mercantile Marine Department,
Calcutta District, Calcutta,

(35) Director, Public Vehicles Department.

(36) Director of Tourism. .

(37) Inspector-General of Police.

(38) Commissioner of Police, Calcutta.

(39) Inspector-General of Prisons. :
(40) Director of Informations and Public Relations.

(41) Chief and Superintending Engineers in the
Department of Housing.

(42) Chief and Superintending Engineers in the Dcpart-
ment of Irrigation and Waterways.

C'ﬁicf and Superintending Engineers in the Depart-
ment of Public Works. .

(44) Director, River Research Institute.

(45) Commissioner of Labour.

(46) Commissioner of Workmen’s Compensation.

{47) Chief Inspector of Boilers.

(48) Chief Inspector of Factories.

(49) Director, National Employment Service.
(49A) Chief Inspector of Shops and Establishment,

(50) Board of Revenue. :

(51) Commissioners of Divisions.

(52) Director of Land Records and Surveys.

(53) Superintendent and Remembrancer of Legal Affairs,

(54) Chief Judge, City Civil and Sessions Couurt,

(55) Chief Presidency Magistrate, Calcutta.

(56) Chief Judge, Small Causes Court.

* (57) Administrator-General and Official Trustee,

(58) Official Receiver, Calcutta.
(59) Official Assignee.
(60) District and Sessions Judges.
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(61) Inspector-General of Registration.

(62) Director of Panchayats.

(63) Director of Fire Service.

(64) Omitted.

(65) Director of Scheduled Castes and Tribal Welfare.

(66) Director, Cultural Rescarch Institute under the
Department of Scheduled Castes and Tribal Welfare.

(67) Advocate-General.

(68) Sheriff, Calcutta,

(69) Chairman, Public Service Commission.

(70) Secretaries to Government (or where there is no

Secretary, Joint Secretaries-in-charge of the Depart-
ment in respect of officers who are not subordinate
to any of the other Heads of Departments mentioned
in the list).

(71) Director, State Lotteries, West Bengal.

(72) Secretary to the Governor of West Bengal.

#(73) Secretary, State Soldiers’ Sailors’ and Airmen’s
Board, West Bengal.

*(74) Vigilance Commissioner, West Bengal.

*(75) Registrar-General of Births, Deaths and Marriages,
West Bengal.

*(76) Director, State Drugs Control and Research
Laboratory.

*(77) Director of Treasuries and Accounts, West Bengal.

*(78) Commissioner of Urban Land Ceiling.
¥(79) Director of Pension, Provident Fund & Group
Insurance. '

APPENDIX NO. 2

*(80) Director, Administrative Training Institute Govt. of
West Bengal at Bidhannagar, (Salt Lake City.)

Members of Clerical Staff

: [Vide Note 1 below rule 5(8)]
1. Office Superintendent (Non-gazetted).
2. Head Assistant, Assistant-in-charge, Section-in-charge.

3. Posts of Clerks of any designation such as Chief Clerk,
Head Clerk, Principal Clerk, Upper Division Clerk, Lower
Division Clerk, Senior Clerk, 2nd Grade Clerks, 3rd Grade
Clerks, 4th Grade Clerks, Junior Clerk, Corresponding Clerk,
Work-shop Clerks, Burmese-Knowing Clerks, @hinese Clerks,
Survey-knowing Clerks, Statistical Clerk, Calculators.

4. Posts of Assistants of any designation such as Upper
Division Assistants, Senior Assistant, Lower Division Assistants,
Ward Assistants, Security Assistants, Statistical Assistants, Assis-
tant (Establishment), etc. (but not the Laboratory Assistant in
the different Department of Government), the Information Asgis-
tants (in the Department of Publicity) or the Health Assistants,
Depot Assistants, X-Ray Assistants, Dark-room Assistants and
Medical Assistants (in the Directorate of Health).
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5. Stenographers, Personal Assistants (hitherto designated
as Stenographers), Steno-typists. :

6. Typists, Clerk-Typists.
7. Despatcher,
8. Time Keeper, Assistant Time Keeper.

9. Chief Store Keeper, Store Keeper, Assistant Store
Keepers, Storeman, Miscellaneous Store Keeper, Assistant
Miscellaneous Store Keeper, Stock-taker.

10. Librarian, Assistant Librarian, Library Assistants.

11. Omitted.
12. Clerk Interpreter, Chinese Interpreter, Assisant Chinese
Interpreter. g

13. Confidential Record Keeper of Governor’s Secretariat.

14. Nagri Munsi,

15. Sheristadar, Record Keeper, Assistant Record Keeper,
Peshkar, Nazir, Translator, Copyist, Touzi Navis, Revenue
Peshkar, . W -

16. Assistant Tahsildar, Tahsildar, Naib, Mohurrir.

17. Checker, Notice Writer.

18. Accountants of any designation such as Senior Accoun-
tant, Junior Accountant, Store Accountant, Assistant Accoun-
tant, etc.

19. Clerk Supervisor.

20. Treasurer, Assistant Treasurer.

21. Cashier, Nazir, Assistant Cashier, Toll Daroga, Toll
Collector, Assistant Toll Collector, Treasurer, Nazir-cum-Cashier,
Cash Sarkar, Rent Collecting Sarkar, Rent Collector, Bed Rent
Collector, Diet Sarkar. .

22. P. A. to the Principal, Bengal Engineering  College
(None-Gazetted).

23. Stewards and Care-takers of Government Colleges.

24. Head Reader and Assistant Readers in the office of
the Registrar of Publications,

25. Milk Recorder and Egg Recorder in the Directorate
of Animal Husbandry and Veterinary Services.

26. Vehicle Superintendent, Supervisor, Store-Verification
Officer, Officer-in-charge, District Revenue Store and Inspector
of Accounts in the Directorate of Health Services.

27. Instrument Care-taker, Linen Keeper, Linen Store-
Keeper, Inspector (Stores) and Laundry charge women in Offices
under the Director of Health Services.

APPENDIX No. 3
** Omitted
APPENDIX No. 4
L L] Omim
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“*APPENDIX No. 5
Study Leave

1. Conditions for grant of study leave—(1) Subject to the
conditions secified in this Appendix, study Jeave may be granted
to a Government employee with due regard to the exigencies of
public service to enable him to undergo, in or out of West Bengall
India, a special course of study consisting of higher studies or
specialised training in a professional or a technical subject having
a direct and close connection with the sphere of his duty.

(2) Study leave may also be granted—

@) for a course of training or study tour in which a
Government employee may not attend a regular
academic or semi-academic course if the course of

training or the study tour is certified to be  of

definite advantage to Government from the point of
view of public interest and is related to the sphere of
duties of the Government employee,

(ii) for the purpose of studies connected with the frame-
work or background of public administration subject
to the conditions that— '

(a) the particular study or study tour shall be approved
by the authority competent to grant leave; and

(b) the Government employee shall be required to submit,
on his return, a full report on the work done by
him while on study leave, and

(iii) for the studies which may not be closely or directly
connected with the work of a Government employee,
but which are capable of widening his mind in a
manner likely to improve his abilities as a  civil
employee and to equip him better to collaborate
with those employed in other branches of the public
service.

Note.—Application of study leave in cases falling under
clause (iii) shall be considered on merits of gach
case in consultation with the Department of
Finance.

(3) ‘Study leave shall not be granted unless—

(i) it is certified by the authority competent to grant leave
that the proposed course of study or training shall
be of definite advantage from the point of view of
public interest,

(i) it is for prosecution of studies in subjects other than
academic or literary subject,

(iii) the Department of Economic Affairs of the Ministry
of Finance agrees to the release of foreign exchange
involved in the grant of study leave, if such leave
is. outside India.

(4) Study leave out of India shall not be granted for the
prosecution of studies in subjects for which adcquate facilities
exist in India or under any of the Schemes administered by this
Government or by the Government of India, )

[App. 6
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(5) Smdy. leave shall not ordinarily be granted to a
Government employee—

(i) who has rendered less than five year’s service under
the Government, .

(ii) who is due to retire, or has the option- to retire, from
the Government service within three years of the
date on which he is expected to return to duty after
the expiry of the leave. .

(6) Study leave shall not be granted to a Government
employce with such frequency as to remove him from contact
with his regular work or to cause cadre or service difficulties
owing to his absence on leave.

-

2. Maximum amount Of study leave—The maximum
amount of study leave which may be granted to a Government
employee shall.be—

(a) ordinarily twelve months at any one-time, and

(b) during his entire service, twenty-four months in all
' (inclusive of similar kind of leave for study or
training granted under any other rule).

3. Applications for study leave—(1) (a) Every application
for study leave shall be submitted through proper channel to the
authority competent to grant leave.

(b) The course or courses of study contemplated by the
Government employec and any examination which he proposes
to undergo shall be clearly specified in such application.

(2) Where it is not possible for the Government employece
to give full details in his application, or if, after leaving India,
he is to make any change in the programme which has been
approved in West Bengal|India, he shall submit the particulars
as spon as possible to the Head of the Mission or the authority
competent to grant leave, as the case .may be, and shall not,
unless prepared to do so at his own risk, commence the course
of study or incur anyexpenses in connection therewith until he
receives the approval of the authority competent to grant the
study leave for the course.

4. Sanction of study leave—(1) A report regarding the
a?miﬁibi}ity of the study leave shall be obtained from the Head
of Office:

Provided that the study leave, if any, already availed of
by the Government employee shall be included ir the report.

(2) Where a Government employee borne permanently on
the cadre of one department or establishment is serving tempo-
rarily in another department or establishment, the grant of study
leave to him shall be subject to the condition that the
concurrence of the department or the establishment to which
he is permanently attached is obtained before leave is grasted.
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(3) Where the study leave is granted for prosecution of
studies abroad, the Head of the Mission concerned shall be
informed of the fact by the authority granting the leave.

Note.—The Head of the Mission shall be contacted by the
Government employee for issue of any letters of
introduction or for other similar facilities that may
be required.

(4) (a) Every Government employec in permanent employ
who has been granted study leave or extension of such study
leave shall be required to cxecute a bond in Form 2 or Form 3,
as the casc may be, before the study leave or extension of such
study leave granted to him commences.

(b) Every Government employee not in permanent employ
who has been granted study leave or extension of such study
leave shall be required to execute a bond in Form 4 or Form 5,
as the case may be, before the study leave or extension of such
study leave granted to him commences.

(c) The Authority competent to grant leave shall send to
the Head of Office a certificate to the effect that the Govern-
ment employee referred to in clause (a) or clause (b) has
exccuted the requisite bond.

(5) (a) On completion of the course of study, the Govern-
ment employee shall submit to the authority which granted him
the study leave, the certificates of cxaminations passed or
special courses of study undertaken, indicating the date of
commencement and termination of the course with the remarks,
if any, of the authority-in-charge of the course of study.

(b) If the study is undertaken in a country outside India
where there is an Indian Mission, the certificates shall be sub-
mitted through the Head of the Mission concerned.

(6) The competent authority to grant study leave is the
Government only.

5. Accounting of study leave and combination with leave
of other kidns—(1) Study leave shall not be debited against the
leave account of the Government employee.

(2) Study leave may be combined with other kinds of lcave,
but in no case shall the grant of this leave in combination with
ieave, other than extraordinary leave, involve a total absence
of more ti:cn twenty-eight months from the regular duties of the
Governmen: c¢:iployee.

‘Explanacicn.—The limit of twenty-eight months of absence
prescribed in this sub-rule includes the period of
vacation.

. (3) A Government employee granted study leave in com-
bination with any other kind of leave may, if he so desires,
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undertake or commence a course of study during any other -

kind of leave and subject to the other conditions laid down in
rule 8 being satisfied, draw stidy allowance in respect thereof :

Provided that the period of such leave coinciding with the
course of study shall not count as study leave. g
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6. Regulation of study leave extending beyond course of
study—When the course of study falls short of study leave
granted to a Government employee, he shall resyme duty on
the conclusion of the course of study, unless the previous
sanction of the authority competent to grant leave has been
obtained to treat the period of shortfall as ordinary leave.

7. Leave salary during study leave—(1) During study leave
availed of outside India, a Government employee shall draw
leave salary equal to the pay (without allowances other than the
dearness allowance) that the Government employee drew while
on duty with Government immediately before proceeding on
such leave, in addition to the study allowance admissible in
accordance with the provisions of rules 8 to 10.

(2) (a) During study leave availed in India, a Government
employee shall draw leave salary equal to the pay without
allowances that the Government employee drew while on duty
with Government irmmediately before proceeding on such leave.

(b) Payment of leave salary at full ratg under clause (a),
shall be subject to furnishing of a certificate by tha Govern-
ment employee to the effect that he is not in receipt of any
scholarship, stipend or remuneration in respect of any part-time
employment. “

(¢) The amount, if any, received by a Government employee
during the period of study leave as scholarship or stipend or
remuneration in respect of any part-time employment as
envisaged in sub-rule (2) of rule 8, shall be adjusted against
the leave salary payable under this sub-rule subject to the
condition that the leave salary shall not be reduced to an amount
less than that payable as leave salary during half pay leave.

(d) No study allowance shall be paid during study leave for
courses of study in India. ~

Note—A Government employee who is granted study leave
shall be entitled to draw house rent allowance during
the first 120 days of the study leave at the rate
admissible to the Government employee from time to
time at the station from where he proceeded on study
leave. The continuance of payment of house rent
allowance beyond 120 days of the study leave shall,
however, be subject to the production of certificates
as prescribed. 4

8. Conditions for grant of study allowance—(1) A study
allowance shall be granted to a Government employee who has
been granted study leave for studies outside India for the period
spent in prosecuting a definite course of study at a recognised
institution or in any definite tour or inspection of any special
class of work, as well as for the period covered by any ¢xamina-
tion at the end of the course of study.

(2) Where a Government employee has been permitted to -
receive and retain, in addition to his leave salary, any sholar-
ship or stipend that may be awarded to him from s Govern-

-
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ment or nor-Government sources, or any other remuneration
in respect of any part-time employment—

(a) no study allowance shall be admissible in case the net

- amount of such scholarship or stipend or remunera-
tion (arrived at by deducting the cost of fees, if
any, paid by the Government employce from the
value of the scholarship or stipend or remunera-
tion) exceeds the amount of study allowance other-
wise admissible,

(b) in case the net amount of scholarship or stipend or
remuneration is less than the study allowance other-
wise admissible, the difference between the value
of the net scholarship or stipend or any other
remuneration in respect of any part-time employ-
ment and the study allowance may be granted by
the authority competent to grant icave.

(3) Study allowance shall not be granted for any period
during which a Government employee interrupts his course of
study to suit his own convenience :

Provided that the authority competent to grant leave or the
Head of Mission may authorise the grant of study allowance
for a period not exceeding 14 days at a time during such inter-
ruption if it was due to sickness.

(4) Study allowance shall also be allowed for the entire
period of vacation during the course of study subject to the
conditions that—

(a) the Government employee attends during vacation any
special course of study or practical training under
the direction of the Government or the authority
competent to grant leave, as the case may be; or

() in the absence of any such direction, he produces satis-
factory evidence before the Head of the Mission
or the authority competent to grant leave, as the
case may be, that he has continued his studies
during the vacation :

Provided that in respect of vacation falling at the end of
the course of study it shall be allowed for a
maximum period of 14 days.

(5) The period for which study allowance may be granted
shall not exceed 24 months in all.

9. Rates of study allowance—The rates of study. allowance
for countries abroad shall be at the rates fixed by Government
of India for its employees from time to time.

10. Procedure for payment of study allowance—(1)
Payment of study allowance shall be subject to the furnishing
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of a certificate by the Government employee to the effect that-

he is not in receipt of any scholarship, stipend or any other
remuneration in respect of any part-time employment.

(2) Study allowance shall be paid at the end of every month
provisionally subject to an undertaking in writing being obtained
from the Government employee that he would refund to -the
Government any overpayment consequent on his failure to
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produce the required certificate of attendance or on his failure
to satisfy the authority competent to grant leave about the proper
utilization of the time spent for which study allowance is claimed.

(3) (a) In the case of a definite course of study at a recogni-
sed institution, the study allowance shall be payable by the
authority competent to grant leave, if the study leave availed
of is in a country where there is no Indian Mission, and by the
Head of the Mission in other cases, on claims submitted by the
Government employee from time to time, supported by proper
certificates of attendance.

(b) The certificate of attendance required to be submitted
in support of the claims for study allowance shall be forwarded
at the end of the term, if the Government employee is under-
going study in an educational institution, or at intervals not
exceeding three months, if he is undergoing study at any other
institution.

(4) (2) When the programme of study approved does not
include, or does not consist entirely of such a course of study,
the Government employee shall submit to the authority compe-~
tent to grant leave direct or through the Head of the Mission a
diary showing how his time has been spent and a report indica-
ting fully the nature of the methods and operations which have
been studied and including suggestions as the possibility of
adopting such methods or operations to conditions obtaining in
India. )

(b) The authority competent to grant leave shall decide
whether the diary and report show that the time of the
Government employee was properly utilised and shall determine
accordingly for what periods study allowance may be granted.

11. Admissibility of allowances in addition to study
allowance—No allowance of any kind other than dearness
allowance and house rent allowance referred to in Note below
rule 7 and study allowance where admissible, shall be admissible
to. a Government employee in respect of the period of study
leave granted to him.

12. Travelling allowance during study leave—A Govern-
ment employee to whom study leave has been granted shall not
ordinarily be paid travelling allowance but the Governor may
in exceptional circumstances sanction the payment of such
allowance.

13. Cost of fees for study—A Goyvernment employee to
whom study leave has been granted shall ordinarily be required
to meet the cost of fees to be paid for the study but in exceptional
cases, the Governor may sanction the grant of such fees:

Provided that in no case shall the cost of fees be paid to a
Government employee who is in receipt of scholarship or stipend
from whatever source or who is permitted to receive or retain,
in addition to his leave salary, any remuneration in respect of
part-time employment. '
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14. Resignation or retirement after study leave—(1) If a
Government employce resigns or retires from service or otherwise
quits service without returning to duty after a period of study
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leave or within a period of three years after such return to duty,

he shall be required to refund—

(i) the actual amount of leave salary, study allowance, cost
of fees, travelling and other expenses, if any,
incurred by the Government,

(ii) the actual amount, if any, of the cost incurred by other
agencies, such as foreign Governments, foundations
and Trusts in connection with the course of study,
together with interest thercon at rates for the time
being in force on Government loans, from the date
of demand, before his resignation .is accepted or
permission to retire is granted or his quitting service
otherwise :

Provided that nothing in this rule shall apply—

(a) to a Government employee who, after return to duty
' from study leave, is permitted to retire from
service on medical grounds; or

(b) to a Government cmploycc who, after return to duty
from study lcave, 1s deputed to serve in any
statutory or autonomous body or institution under
the control of the Government and is subsequently
permitted to resign from service under the
Government with a view to his permanent
absorption in the said statutory or autonomous
body or institution in the public interest.

(2) (a) The study leave availed of by such Government
employee shall be converted into regular leave standing at his
credit on the date on which the study leave commences, any
regular leave taken in continuation of study leave being suitably
adjusted for the 1ﬂurpc\s': and the balance of the period of study
leave, if any, which cannot be so converted, treated as extra-
ordinary leave.

(b) In addition to the amount to be rcfunded by the
Government employee under sub-rule (1), he shall be required
to refund any excess of leave salary actually drawn over the
leave salary admissible on conversion of the study leave.

(3) Notwithstanding anything contained in this rule, the
Governor may, if it is necessary or expedient to do so, either in
public interest or having regard to the peculiar circumstances
of the case or class of cases, by order, waive or reduce the
amount required to be refunded under sub-rule (1) by the
Government employee concerned or class of Government
employees.
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Form 1

BOND FOR TEMPORARY GOVERNMENT EMPLOYEE
GRANTED EXTRAORDINARY LEAVE IN TERMS OF
RULE 175(2)(iii) OF THE WEST BENGAL SERVICE
RULES, PART I, FOR STUDY.

KNOW ALL MEN BY THESE PRESENTS THAT

.....................................

........................ (hercinafter called  “‘the

Obligor”) and Shri|Shrimati|Kumari ....ccocvenneieanians
SN son|daughter of .....ccoviiiiiannn of .iooss
...................... (hereinafter called ‘the surities’), do
hereby jointly and severally bind ourselves and our respective
heirs, executors and administrators, to pay to the Governor of
West Bengal, his successors and assigns (hereinafter called the

© “Government”) on demand the sum of RS, .........c00nnns

(RUPEES . .vcoevsennaronssnssonanonsoanasnssns ) together
with interest thereon from the date of demand of Government
rates for the time being in force on Government loans, or, if
the payment is made in a country other than India, the equivalent
of the said amount in the currency of that country converted at
the official rate of exchange between that country and India
AND TOGETHER with all costs between attorney and client
and all charges and expenses that shall or may have been
incurred by the Government ;

WHEREAS the Government has, at the request for the
above bounden Shri|ShrimatilKumari .......cevvviiaaaieenn
employed @8 @ ...cvvrerinreiieieinns ... granted him|her
regular leave, followed by extraordinary leave without pay and
allowance for a period of .............. months..........
days with effect from .........ccoiiiiiiiiiinn, in order to
enable him|her to study at ......... Fase: S MR e S :

AND WHEREAS the Government has appointed|will have
to appoint a substitute to perform the duties of.,...........
during the period of absence of Shri|Shrimati|Kumari........

on extraordinary leave;

AND WHEREAS for the better protection of the Govern-
ment, the obligor has agreed to execute this bond with two
sureties with such condition as hereunder written ;

AND WHEREAS the said sureties have agreed to execute
this bond as sureties on behalf of the bounden ............ :

NOW THE CONDITION OF THE ABOVE WRITTEN
OBLIGATION IS THAT in the event of the above bounden,
Shri|Shrimati|Kumari .......ccerveniunncnana.on failing to
rejoin on the expiry of the period of extraordinary leave, the post
originally held by himlher and serve the Government afte
rejoining for such period not exceeding a period of ........: oot
years as the Government may require or refusing to serve the
Government in any other capacity as may required by the
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‘Government on a salary to which he|she would be entitled under

‘the rules, the said Shri|Shrimati|Kumari ................. g

......................... or his/her heirs, executors and
administrators shall forthwith pay to the Government on demand
the: said snm o RS, ', o0 seivnsiamm e uies together with
interest thereon from the date of demand at Government rates
for the time being in force on Government loans ; :

AND upon the obligor Shri|Shrimati|Kumari ............
T and|or Shri|Shrimati/Kumari ...........
..................... andjor ShrilShrmati!Kumari .......
..................... S eeie.n......, the sureties aforesaid,
making such' payment the above written obligation shall be void
and be of no effect, otherwise it shall be and remain in force

and virtue : .

PROVIDED always that the liability of the sureties here-
under shall not be impaired or discharged by reason of time
being granted or by any forbearance, act or omission of the

- Government or any person authorised by them (whether with or-

without the consent or knowledge of the sureties) nor shall it
be necessary for the Government to use the obligor before suing
the sureties Shri|ShrimatilKumari ................ ... e
and Shri[Shrimati|Kumari ., ..............00iiunns or any
of them for amounts due hereunder.

The bond shall in.all respects be governed by the Laws of
West Bengal for the time being in force and the rights and
liabilities hercunder shall where necessary be accordingly deter-
mined by the appropriate Courts in India.

The Government of West Bengal have agreed to bear the
stamp duty payable on this bond.

Signed and dnled S oo v G i v day
f and

...................................

- Signed and delivered by the obligor abovenamed Shri|
SERRAatIRMATE - . vonns sig v e SREI T in the
présence of

Witnessee s 1. il iiin O R T NS0 Wl
. - 2! .......... DR B LR R L A
Signed and delivered by the surety abovenamted Shri]
: g

ShrimatilKumari .....cceoveeveuneerrnsenennnensens in
presence of

Withesses = ‘L.  ...vermmesenosmeisaninne -y

- B ohencdins TP ot g

Signed and delivered by the surety abovenamed Shrij
SHEMatiIUMAIT ..o v ae vispnais aninnns s ne sme s sones
Witnesse8 2 1o onii venmivuesni ws dvseam v viNes

ACCEPTED
for and on behalf of the Governor
of West Bengal.

[App. &
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_Form 2.
[See Rule 4(4)]

BOND TO BE EXECUTED BY A GOVERNMENT
_EMPLOYEE IN PERMANENT EMPLOY, WHEN
PROCEEDING ON STUDY LEAVE

KNOW ALL MEN BY THESE PRESENTS THAT
B ot b s B R R R R R resident of ......

.......... at present employed @s ..................i0 the
Department|Office of .........c.c..c.iiiiiin do hereby
bind myself and my heirs, executors and administrators to pay
to the. Governor of West Bengal (hereinafter called the
“Government”) on demand the sum of Rs. .....cooouue-s.
(RUPEES ..vvvvvvnnenunerenssnasotassuonss ) together with
interest therecon from the date of demand at Government rates
for the time being in force on Government loans or, if payment -
is made in a country other than India, the equivalent of the said
amount in the currency of that country converted at the official
rate of exchange between that country and India AND
TOGETHER with all costs between attorney and client and all

“charges and expenses that shall or may have been incurred by

the Government.

WHERBAS'T ; svnvaavit wasir Son g goeaiong have been
granted study leave by Government;

AND WHEREAS for the better protection of the
Government 1 have agreed to execute this bond with such
condition as hercunder is written ;

NOW THE CONDITION OF THE ABOVE WRITTEN

~ OBLIGATION IS THAT in the event of my failing to resume

duty, or resigning or retiring from service or otherwise quitting
service without returning to duty, after the expiry er termination
of the period of study leave or at any time within a period of
three years after my return to duty, I shall forthwith pay to
the Government or as may be directed by the Government oz
demand the said sum of RS, ...coviurivenrennanans aiaTue
(RUPEES . .ovvvvvtevaannssastassonasssanos ) only together
with interest thereor from the date of demand at Government
rates for the time being in force on Government loans ;

AND upon my making such payment the above wﬁtter
obligations shall be void and be of no effect, otherwise it shal’
be aad remain.in full force and virtue, :

The Bond shall in all respects be governed by the laws of
West Bengal for the time being in force and the rights and
liabilities hercunder shall, where necessary, be accocdingly
determined by the appropriate Courts in India.

The Government of West Bengal have agreed to bear the
stamp duty payable on this bond.
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Signed and dates this ......... ... day of one thousand
nine hundred and ................... L S N I
Signed and delivered by ..... T e ek
in presence of
WIHESIEE: .7 . ann-ilat Goidst i dan s geiie g
LN T e e S
_ ACCEPTED
for and on behalf of the
Governor of West Bengal.
Form 3

[See Rule 4(4)]

BOND TO BE EXECUTED BY A GOVERNMENT
EMPLOYEE IN PERMANENT EMPLOY, WHEN
GRANTED EXTENSION OF STUDY LEAVE

KNOW ALL MEN BY THESE PRESENTS THAT

E st s s e S e s resident of
..................................... in the district of
................. at present employed as ...............
i the: Department]Office of ..vvuvrsivniivsvaivniveess .do

“hereby bind myself and my heirs, executors and adm:mstrators
to the Governor of West Bengal. (hereinafter called “the
Government”) on demand the sum of Rs. ............ ...,
(RUPEES . ...iuovereriunncensninesninsnnns ) only together
with interest thereon from the date of demand at Government
rates for the time being in force on Government loans or, if
payment is made in a country other than India, the equivalent
of the said amount in the currency of that country converted
at the official rate of exchange between that country and India
AND TOGETHER with all costs between attorney and client
and all charges and expenses that shall or may have been
incurred by the Government ;

WHEREAS T .o cnee e e e, was

granted study leave by Government for the period from
.......................... (5 S e e e I e |
consideration of which I executed a bond dated ............
1O RS. cocn dialonaisiiimson viediessass (RUDEES  oviiiieis v mmmsin

...............

Bengal ;

AND WHEREAS the extension of study leave has been
granted to me at my request until . .......... ... . ..., 3

AND WHEREAS for the better protection of the
Governmepnt I have agreed to execute this bond with such
condition as hercunder is written ;

[Arp. §
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NOW THE CONDITION OF THE ABOVE WRITTEN
OBLIGATION IS THAT in the event of my failing to resume
duty, or resigning or retiring from service or otherwise quitting
service without returning to duty, after the expiry or termination
of the period of study leave so extended or any time within
a period of three years after my return to duty, I shall forth-
with pay to the Government or as may be directed by the
Government on demand the said sum of Rs. ......oveven i
(Rupees . .... TN S S I A~ ) only together with
interest thereon from the date of demand at Government rates
for the time being inforce on Government loans.

AND upon my making such payment the above written
obligation shall be void and be of no effect, otherwise it shall
be and remain in full force and virtue.

The Bond shall in all respects be governed by the laws of
West Bengal for the time being in force and the rights -and
liabilities hereunder shall, where necessary, be accordingly
determined by the appropriate Courts in India.

The Government of West Bengal have agreed to bear the
stamp duty. payable on this bond.

Signed and dated this ........cooenoioiaiins day of
....................... . one thousand nine hundred and

........................

Signed and delivered by . .....eviiieiiiiiaiiniiaiann
in the presence of
Withesses:. " de . vwailsaaes L SS: SPR I, W IO
B T st SR A AR e
ACCEPTED
for and on behalf of the
Governor of West Bengal.
Form 4

[See Rule 4(4)]

BOND TO BE EXECUTED BY A GOVERNMENT
EMPLOYEE NOT IN PERMANENT EMPLOY, WHEN
PROCEEDING ON STUDY LEAVE

KNOW ALL MEN BY THESE PRESENTS THAT

in the Department|Office of ,.....oovvuierieuiinnenenennn
(hereinafter called “the obligor”) and ShrilShrimati|Kumari
............ SR e et Sonjdiaghter” 'of



................................... (hereinafter called
“the sureties”) do hereby jointly and serverally bind ourselves
and our respective heirs, executors and administrators to pay
to the Governor of West Bengal (hereinafter called “the
Government”) on demand -the sum of Rs. ......... oo bty .
{RODOLE: .5 v v ve vt sisres R A R ) only together
with interest thereon from the date of demand at Government
rates for the time being in force on Government loans or, if
payment is made in a country other than India, the equivalent
of the said amount in the currency of that country converted
at the official rate of exchange between that country and India
AND TOGETHER with all costs between attorney and client
and all charges and expenses that shall or may have been
incurred by the Government ;

WHEREAS the obligor is granted study leave by the
Government ;

AND WHEREAS for the better protection of the
Government, the obligor has agreed to execute this bond with
such condition as hereunder is written ;

AND WHEREAS the said suretics have agreed to execute
this bond as sureties on behalf of the abave bounden;

NOW THE CONDITION OF THE ABOVE WRITTEN

OBLIGATIONS IS THAT in the event of the obligor Shri
ShrimatifKuomarl . .. .. vavesenieiana e s e failing
to resume duty, or resigning from service or otherwise quitting
service without returning to duty, after the expiry of termina-
tion of the period of study leave or at any time within a period
of three years -after his return to duty, the obligor and the
sureties shall- forthwith pay to the Government or as may be
directed by the Government on demand the said sum of
RE: -l v v evasisie QRUpees . . ovviviiesoviine e
...................... ) only together with interest thereon
from the date of demand at Government rates for the time
being in force on Government loans;

AND upon the obligor Shri/Shrimati/Kumari............
Y and|or Shri|Shrimati/Kumari ..........
............................. and|or Shri|Shrimati|Kumari
.................................. the suretics aforesaid
making such payment the above written obligation shall be
void and be of no effect, otherwise it shall be and remain in
full force and virtue : ;

PROVIDED ALWAYS that the liability of the sureties
hereunder shall not be impaired or discharged by reasons of
time being granted or by any forbearance, act or omission of
the Government or any person authorised by them (whether
with or without the consent or knowledge of the sureties) nor
shall it be necessary, for the Government to sue the obligor
before suing the sureties Shri|Shrimati|Kumari .......... Bhbiqpitn
.................. and Shri/Shrimati|Kumari ............
......................... or any of them for amounts due
hereunder. '
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The bond shall in all respects be governed by the laws of
West Bengal for the time being in force and the rights and
liabilities hereunder shall where necessary be accordingly
determined by the appropriate Courts in India.

The Government of West Bengal have agreed to bear the
stamp duty payable on this bond. .

Signed and dated this N s e bt Ry O

................................

Signed and delivered by the obligor abovenamed Shril

Shrimati|Kumari . .....occoeesrnieenannmenaeene: in the
presence of y :
Wimesscs:_l. B T L B e e gareieaalae s
25 Shad P R I - e R 3
Signed and delivered by the surety abovenamed Shrif
ShrimatilKumar .........coeormuiuenennrinecacad in the
presence of ' f '
Witnesses: L. cosivesceiiinnsenediiinenaa.
7 R AT SO sy vl o A
Signed and delivered by the surety abovenamed Shri!
Shrimati]Kumari . ......ceoceerenmnaneeceanacenns in the
presence of :
Witnesses i : 1. ovviee s sneiamimainesa et A
T e b A R R SR
ACCEPTED

for and on behalf of the
Governor of West Bengal.

Form 5
[See Rule 4(4)]

BOND TO BE EXECUTED BY A GOVERNMENT
EMPLOYEE NOT IN PERMANENT EMPLOY, WHEN
GRANTED EXTENSION OF STUDY LEAVE

KNOW ALL MEN BY THESE PRESENTS THAT

obambim i Satandel, o 0 e o AT L P T Ny resident of
................................. .... in the District of
. at present employed as

--------------------------------

................ in the DepartmentjOffice as...........-
(hereinafter called “the ~obligor™) and ShrilShrimati|Kumari
se i BB R sonldaughter of .............. s

........... ", and Shri/Sh#imati/Kumari ............

of
(hercinafter called “the sureties”) do hereby jointly and severally
bind ourselves and our respective heirs, executors and adminis-
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trators to pay to the Governor of West Bengal (hereinafter
called “the Government”) on demand the sum of Rs. ........
EROPEEE . oeiswonis svimagine wabiais ) only together with interest
shereon from the date of demand at Government rates for the
time being in force on Government loans or, if payment is
made in a country other than West Bengal, the equivalent of
the said amount in the currency of that country converted at
the official rate of exchange between that country and India
AND TOGETHER with all costs between attorney and client
and all charges and expenses that shall or may have been
incurred by the Government ;

WHEREAS the obligor was granted study leave by the
Government for the period from .......... 107 <ivedilven
. in considerdtion of which he executed a bond dated ..... Voo
1OL RS, -vi'esvsais aiornsiare (RUPLES '« s coeniswoivsns s ) only

in favour of the Governor of West Bengal ;

AND WHEREAS the extension of study leave has been
granted to the obligor at his request unmtil .............. H

~ AND WHEREAS for the better protection of the Govern-
ment, the obligor has agreed to execute this bond with such
condition as hereunder is written ;

AND WHEREAS the said sureties have agreed to execute’

*his bond as sureties on behalf of the above bounden ........ s

NOW THE CONDITION OF THE ABOVE WRITTEN
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OBLIGATION IS THAT in the event of the obligor Shri|

Shrimati|/Kumari .......... e e failing to resume
duty, or resigning from service or oOtherwise quitting service
without returning to duty after the expiry or termination of the
period of study leave so extended or at any time within a period
of three years after his return to duty, the obligor and the
sureties shall forthwith pay to the Government or as may be
directed by the Government on “demand the said sum of Rs.
............ (RUPEEE vusuvicqleoniunestasss sumsves)  OMY
together with interest thereon from the date of demand at
Government rates for the time being in force on Government
loans. : -

AND upon the obligor Shri|ShrimatiKumari ..........
e e andjor Shri/Shrimati|Kumari ............ coe
T B S the sureties aforesaid making such .payment

¢ above written obligation shall be void and be of no effect,
otherwise it shall be and remain in force and virtue :

PROVIDED ALWAYS that the liability of the sureties -

hereunder shall not be impaired or discharged by reason of
time being granted or. by any forbearance, act or omission of
the Government or any person authorised by them (whether
with or without the consent or knowledge of the sureties) nor
shall it be necessary for the Government to sue the obligor
before suing the sureties Shri|ShrimatilKumari ....... v
.............. and Shri|Shrimati|Kumari ..........cc0uue
e i .v... or, any of them for amounts duc hereunder.
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The bond shall in all respects be governed by the laws of
West Bengal for the time being in force and the rights and
Habilities hereunder shall where necessary be accordingly
determined by the appropriate Courts in India.

The Government of West Bengal have agreed to bear the
stamp duty payable on this bond.

Signed and dated this ......... s ABYOE ot v hhee s
one thousand nine hundred and .............. Gieennais .
Slgncd and delivered by the obligor above named Shril
ShrimatKumagk ....oocicviessecceecnanss in he presence
' 8
Witnesses: 1. ......
A W N Er A T
Signed and delivered by the obligor abovenamed Shril
Shrimati|Kumari ..... N L I P b - 20 in the
presence of -
wimms:. l- U B I B L
L e e SIS I 5
Signed and delivered by the surety abovenamed Shri|
ShrimatilKumari . ....coceviievoracritarorancnnnn in the
presence of
Witdesges s 1o Giniiciaie sainein®
MBSO 1 S O
~ ACCEPTED

- for and on behalf of the Governor
of West Bengal.
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APPENDIX No. 6

GOVERNMENT OF WEST BENGAL
FINANCE DEPARTMENT

- ¢ Audit Branch
‘. NOTIFICATION
-y No. 2888-F.

Calcutta, the 7th August 1959

In exercise of the powers conferred by the proviso to Article
309 of the Constitution of India, the Governor is pleased to
make the following rules regulating the conditions of service
relating to conduct of persons appointed to public services or
posts in connection with the affairs of the State, namely :

RULES

1. Short title and applications.—(a) These rules may be
called the West Bengal Government Servants’ Conduct Rules,
1959. They shall come into force with effect from the 7th day

of August 1959.

**(b) They shall apply to the members of Police and Jail
staff falling’ under the purview of the Jail Code:

Provided that nothing in these rules shall apply to persons
~ appointed to any all-India service.

2. ' Definitions.—In these rules, unless the context otherwise

requires,—
(a) “Appointing authority” in relation to a Government
employee means the authority empowered to make

e appointment to the service or post held by him
» for the time being: -

to in Explenation I or Explanation IT of clause (d),

the appointing authority shall be the appointing

authority in respect of the post or service held by

e him _ substantively, before his services were placed

* at the disposal of, or transferred to, the body or the
Government referred to in those Explanations. .

(b) “Foreign service” means service in which a Govern-
ment employee receives his pay with the sanction of
Government, from any source (including the
revenues of a local fund) other than the consolida-
ted fund of the Government of India or of a State

Government.
{c) “Government” means the Government of West Bengal.

{d) “Government employee” means any person appointed
‘to a public service or post in connccuon with the

arfairs of the State.

[App. 6

Prov;dcd that in respect of a Government employee referred
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Explanation I.—A Government employee shall not cease
to be a Government employee merely because his
services have, for the time being, been placed om
foreign service at the disposal of a company, corpo-.
ration, organisation or local authority and his pay,
allowances, or other benefits are drawn from sources-
other than the consolidated fund of the State.

Explanation II.—A Government employee who is deputed
or transferred to, or whose services are placed at
the disposal of, the Government of India or any
other State Government shall, for the period of his
deputation or transfer or for the period during whicl
his services - are so placed, be governed by the
Conduct Rules of the Government to which he is
deputed or transferred or, as the case may be, at

- the disposal of which his services are so placed.

(e) “Members of the family,” in relation to a Governmens
employee, means—

(i) the wife, child or step-ehild of such Government
employee whether residing with him or not and
where the Government employee is a woman the
husband ; but does not include— :

(1) a wife or husband Jegally separated frbm him or
her ; and

(2) a child or step~child who is no longer, in any way,
dependent .on him or her or of whose custody
he or she has been deprived by law ; and

(ii) any other person related, whether by blood or by
marriage, to the Government employee or to the
; Government employee’s wife or husband and
wholly dependent on such Government employee.

(f) “State” means the State of West Bengal.

3. General.—Every Government employee shall, at alf
times, maintain a very high standard of integrity, impartiality and
devotion to duty. oy 3

4. Improper and unbecoming conduct.—No Government
employee shall behave in a manner which is improper and
unbecoming of a public servant and derogatory to the prestige
of Government.

Explanation 1.—Any Government employee who takes part
in a demonstration of any kind in a public street which inter-
feres with the movement of people or traffic or involves amy
other offence, shall be deemed to be behaving in a manner
which is improper and unbecoming of a public servaat and
derogatory to the prestige of the Government.
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*Explanation 1I.—A Government employee who. while
present on any premises including any open space under the
control of the Government, holds or participates in meelings
without prior permission of the Government or holds any
demonstration or raises any slogan or indulges in objectionable
writtings or disorderly conduct or interferes in any way with
the smooth running of office work, shall be deemed to be
behaving in a manner which is improper and unbecoming of a
public servant and derogatory to the prestige of the Govern-
ment.

*4A. Consumption of intoxicating drinks and drugs.— ‘
A Government employee shall—

:.(a) S'trictly abide by any law relating to intoxicating drinks
or drugs in force in any area in which he may
happen to be for the tim¢ being ;

(b) not be under the influence of any intoxicating drink
or .drug during the coursec of his duty and shall
also take due care that the performance of his
duties at any time is not affected in any way by
the. influence of such drink or drug:

(c) refrain from consuming any intoxicating drink or drug
in a public place;

(d) not appear in a public place in a state of intoxication;
() not use any- int>xicating drink or drug o excess.

Explanation 1.—For the purposes of this rule, ‘Public Place’
means any place of premises (including a conveyance) to which
the public have, or are permitted to have access, whether on
payment or otherwise.

Explanation I1.—The term ‘Public Place’ also means any
place to which public, either on payment of some consideration
or otherwise has a right to access and includes hotel, bar,
restaurant, mess, ‘club, cinema or theatre etc. Thus, for
determination of the question whether any place or premises
should be a ‘Public Place’ within the meaning of the-rule, the
accessibility of the place or premises to members of the public
is the deciding factor. In other words, even in the case of
clubs exclusively open to members only, if non-members are
permitted by the clubs to be invited as guests of members, it
would legally amount to the club authorities permitting access
to the public. Then the club will be a public place not only
for the non-members guests but also for the members so that
the restriction as to consuming any intoxicating drinks or drug
would be attracted to the latter also.

5. Cases in which a Government employee or a relation
of his is personally interested —Where a Government employee
in the discharge of his official duties is called upon to decide a
matter in which he or a relation of his is fipancially interested,
he shall, at the earliest possible opportunity, bring the facts to
the notice of the authority to whom he is subordinate.
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6. Use of Government vehicles and safes.—Subject to any
rules and orders made in this behalf no Government employee
shall use or permit any member of his family to use a
Government vehicle not meant for his use even on payment of
cost of petrol, oil, lubricants, etc., nor shall he use or permit
any member of his family to use any Government safe for the
custody of his personal valuables.

7. Tvavelling allowance oOn tour and transfer.—A
Government employee travelling on tour or transfer Ly rail or
steamer shall ordinarily travel in that class of accommodation
1o which he is entitled to travel. If, however, he has occasion
to travel in a lower class in connection with a journey on tour
or transfer, he shall not draw the travelling allowance for that
journey at the higher rate admissible for journey by the higher
c{ass on the ‘ground that he is entitled to travel by the higher
class.

8. Application for a patent for an invention made by a
‘Government employee.—A Government employde whose duties
involve the carrying out of scientific or tccﬁnical research shall
not apply for or obtain or cause or permit any other person to
apply for or' obtain a patent for an invention made by such
Government employee save with the permission of Government
and in accordance with such conditions as Government may
impose.

Note —If a question arises whether a Government employee's
duties involve the carrying out of scientific or technical research
within the meaning of this rule,, the decision of Government
shall be final. - :

9. Employment of official subordinates.—No Government
employee shall employ any official subordinate on regular
domestic service. A ;

10. Gifts.—(1) Save as otherwise provided in this rule,
100 Government employee shall except with the previous sanction
of the appointing authority, accept cither directly or indirectly
on his own behalf or on behalf of any other person or permit
any member of his family so to accept from any person any
gift of more than trifling value :

Provided that gifts of a value, reasonable in all cirsumstances
of the case, may be accepted from relations and personal friends
or presented to such persons on occasions such as weddings,
anniversaries, funerals and religious functions, when the making
or receiving of such gifts is in conformity with the prevailing
religious or social customs; but acceptance of such gifts other
than: those of a trifling value should be' reported to the
appointing authority and the gifts shall be disposed of in such
a manner as he may direct. :

(2) If a question arises whether an)'r gift is of trifling value
or not, or where a Government employee is in any doubt

" whether a gift offered to him is of a trifling value or not, a

reference shall be made to the appointing authority by such
Government employee and the decision of the appointing
authority thereon shall be final. '
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Explanation—Whether or not a gift should be treated as
of a trifling value shall depend on who the donor is and the
circumstances in which the gift is made. A gift exceeding in
value 1120th of the monthly emoluments of a Government
employee or Rs. 20, whichever is less, from a person who is
not his relation ‘or personal friend shall ordinarily be regarded as
a gift not of trifling value. Gifts from relatives and personal
friends up to the value of 1|8th of the monthly emoluments of
.the Government employee or Rs, 50, whichever is less, or even
up to the value of one-half of such emoluments or Rs. 200,
whichever is less, ‘on special occassions such as mentioned in
the proviso to sub-rule (1) may be regarded as of trifling value.

(3) If a Government employec or any member of his
family cannot, without giving undue offence, refuse a gift of
substantial value, he may accept the same, but the fact should
be reported by the Government employee to the appointing
authority who may in his discretion either permit him or the
member of his family to retain the gift or direct him to return:
it to the donor or to deliver it to Government.

(4) Nothing in this rule shall be deemed to prevent any
Government employee from sitting at the request of any public
body, for a portrait, bust or statue.

Note 1.—For the purpose of this rule, the following shalk
also be included amongst gifts, namely—

(a) habitual use of vehicles or animals belonging to a
person who is not his relation or a personal friend ;

(b) trave]]éng free of charge, in any public conveyance;
an

(c) accepting, free of charge or without making adequate
payment, any provisions or supplies or other
articles which a Government employee may receive
from others.

Note 2.—No sanction shall be accorded in any circums--.
tances to accept gifts of more than trifling value by a Govern-
ment officer from the subordinates at the time of transfer.
There is, however, no objection to accept gifts from the sub-
ordinate staff on the eve of retirement subject to the provisions
of rule 10 ibid. :

*10A. Dowry.—No Government employee shall—

(i) give or take or abet the giving or taking of dowry; or

© (ii) demand, directly or indirectly from the parents or
guardian of a bride or bridegroom, as the case may
be, any.dowry. .

Explanation.—For the purposes of this rule, “dowry” has
the same meaning as in the Dowry Prohibition Act, 1961 (28
of 1961). -
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- 11. Public demonstrations in honcur of Government
employee.—No Government employee shail, except with the
previous sanction of the appointing authority, receive any
complimentary or valedictory address or accept any testimonial

“or attend any meeting or entertainment held in his honour, or

in the honour of any other Government employee :
Provided that nothing in this rule shall apply to—

(i) a farewell entertainment in honour of a Government
employee or any other Government employee on the
occasions of his retirement or transfer; gnd

(i) the acceptance of simple and inexpensive entertain-
ments arranged by public bodies or institutions.

12. Naming of buildings, roads, bridges, etc—No Govern-
ment employee shall, without the previous sanction of his
appointing authority, allow any buildings, roads, bridges, parks
or public institutions such as hospitals, schools or golleges to

- be named after him.

13. Subscriptions —Save, as otherwise provided in this
rule, no Government employee shall, except in accordance with
such orders of Government as may be issued from time to time
in this behalf, ask for or accept contributions to, or otherwise
associate himself with, the raising of any fund in pursuance of
any object whatsoever, :

Note.—Sze Annexure I for clarification.

14. ‘Lending and borrowing.—(1) Subject to the provisions
of sub-rules (2) and (3) below, no Government employce shall
except with the previous sanction of the appointing authority,—

(a) lend or permit any member of his family to lend—

(i) money (whether with or without -interest) to any
person possessing land or valuable property or
carrying on business or residing within the local
limits of his authority ; or

(i) money at interest to any other person:

Provided that he may make an advance or permit any
member of his family to make any advance of
pay to a private servant or give a loan or permit
any member of his family to make a loan of
small amount free of interest to a personal friend
or relative, even if such person possesses land
or valuable property or carrics on business or
resides within the local . limits of his authority.

(b) save in the ordinary course of business with a bank
or a firm of standing, borrow money from or
otherwise place himself under a pecuniary obligation
to any person residing, possessing land or valuable
property or carrying on business within the local
limits of his authority or any other person with
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whom he is likely to have official dealings; nor
shall he permit any member of his family to enter
into any such transanction :

Provided that he may accept or permit any member of
his family to accept a purely temporary loan of small

[App. 6

amount, free of interest, from a personal friend or

relation or operate a credit account with a bona
fide tradesman. -

(2) Sub-rule (1) in so far as it relates to the lending to or
‘borrowing by Government employees from Co-operative
Societies as defined in the Bengal Co-operative Societies Act,
1940 (Bengal Act XXI of 1940), shall be subject to any generai
or special restrictions or relaxations made or permitted by
" Government.

(3) When a Government employee is appointed or transferred
20 a post of such a nature as to involve him in the breach of
any of the provisions of any of the aforesaid sub-rules, he shall
forthwith report the circumstances to the appointing apthority
through the usual channel, and shall thereafter act in accordance
- with such orders as may be passed by him. '

15. Movable, immovable and wvaluable property.—(1) No
Government employee who, is in any way connected in ‘his
official capacity with the disPosal of any kind of property,
movable or immovable. at a sale on account of Government dues
or under the order of the Court or otherwise shall either himself
or through-any “benamdar” acquire or attempt to acquire any
interest in the property sold or shall permit any member of his
family to do so.

~ (2) No Government employee shall, except with the previous
knowledge of the appointing authority,— ;

(a) Acquire or dispose of any immovable property by lease,
mortgage, purchase, sale, gift or otherwise, either in
his own name or in the name of any member of his
family nor shall he permit any member of his
family to ‘do so.

{b) Enter into any transaction concerning any movable

- property exceeding one thousand rupees in values,
whether by way of purchase, sale or otherwise, nor
shall he permit any member of his family to do
SO :

Provided that, in either case, any such transaction con-
ducted otherwise than through a regular or reputed
dealer shall require the previous sanction of the
appointing authority,

q¢) Allow himself or any member of his family to be a
' “benamdar” for the acquisition of any kind of
person.



App. 6] 14

(3) Notwithstanding anything contained in these rules, @
Government employee who is about to quit the station, district
or other local limits for which he has been appointed may,
without reference to any authority, dispose of or permit any
member of his family to dispose of any of his movable property
by circulating a list of it among the public generally or by
causing it to be sold by public auction.

(4) Subject to the provisions of any general or special order,
every Government employee other than onc in Group D
(inferior) service, shall submit to the appointing authority, in
the form in the Annexure to these rules, a periodic return of
the movable and immovable properties and other assets owned,
acquired or inherited by him or by any member of his family :

Provided that when a person enters Government service for
the first time, he shall, within a period of threc months of his
joining Government service submit his first return showing
his assets as they stood on the 1st January immediate
preceding the date of his joining and shall thercafter submit
periodic returns like all other Government employees.

State Government decision in this connection the following:
questions have been raised :
(i) whether a Government employee has to submit return:
of properties, etc., of all members of the joint family
(which may include his cousins, parents, etc., not
necessarily dependent upon him) ;

(ii) whether a Government employee or any member of
the joint family (as described above) who may be:

a ‘sebait of any Devottar property’ has to submnfit
returns of such property ;

(iii) whether a Government cmployee has to submit’
returns of any property which he has dedicated or
endowed for public use, charity, efc.;

(iv) what it the definition of “Benamdar” mentioned in the
Government employees’ Conduct Rules and in the
‘Instructions for filling up the Declaration’
(Annexure to the Rules).

After careful' consideration of the points raised, the
Governor has been pleased to decide as follows :

(i) a Government emplceyee should submit returns of all
the properties standing in his own name, in the
name of his wife, his children and dependents;

(ji) if a Government employee or any member of his.
family derives any benefit from the *“Devottar”
property it should be mentioned in the returns;

(iii) the property 'which has been dedicated or endowed:
for public use need not be shown;

(iv) as to the definition of “Benamdar” it may be observed-

that “Benami” property and “Benamdar” are well-

- known terms and as such require no further-
clarification.

Note 2.—See Annexure II for clarification.
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16. Speculations and investments.—(1) No Government
employee shall speculate either himself or through any
;genamdar” nor shall be permit any member of his family to

s0. g

Explanation.—The following will be treated as speculation:

() the habitual purchase and sale of securities of
notoriously fluctuating value and speculative dealings
with the stock exchange; ' :

(ii) regular participation in gambling on the turf.

(2) No Government employee shall either himself or through
any “Benamdar” make any. investment which is likely to influ-

. ence or embarrass him in the discharge of his official duties nor

shall he permit any member of his family to do so.

17. Private trade or employment—(1) No Government
employee shall, except with the previous sanction of- the
Government, engage in any trade or undertake any employment
other than his public duties or carry on directly or indirectly
any business or undertaking or use his position as a Govern-
ment employee to help such business or undertaking.

(2) A Government employee may undertake honorary work
of a social or charitable nature or work of a literary, artistic
or scientific character, provided that his official duties do not
suffer thereby but the appointing authority may, in its discretion,
at any time, forbid him to undertake, or require him to abandon
any such work, if it is in its opinion undesirable or likely to
gccupy so much of his time as to interfere with his official

uties. !

Note 1.—Promoting the sale of shares of companies as
defined in the Companies’ Act, 1956 (I of 1956), or taking
up insurance agencies will be regarded as carrying on business
for the purpose of sub-rule (1). Canvassing by a Government
employee in support of the business of (a) companies as defined
in the Companies’ Act, 1956 (I of 1956), and (b) an.insurance
agency, commission agency, etc., owned or managed by his

‘wife or any other member of his family shalk also be regarded

as a breach of sub-rule (1).

Note 2.—An honorary chairmanship or honorary secretary-

ship of philanthropic, charitable religious or co-operative
societies is not employment within the meaning of this rule.
The secretaryship of a club consisting mainly of Government
employees does not constitute employment in the sense of this
rule, provided /that it does not m.'ﬁy so much of an officer’s
time as to interfere with his official duties and that it is an
honorary office. In all these cases, however, the Government
employee concerned may be required by his appointing authority
to abandon the work either because the work is interfering with
the official duties of the Government employee concerned or
because it is undesirable in any other way. -

[App.6
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18. Promotion and - management of  cOmpanies.—No "
Government employee shall, except with the previous sanction
of Government, take part in the promotion, registration or
management of any bank or company as defined in the Banking
Companies’ Act, 1949 (Act X of 1949), or the Companies Act,
1956 (Act I-of 1956). :

" Note—A Government employee may take part in the
promotion, registration or management. of a co-operative society
as defined in the Bengal Co-operative Societies Act, 1940
(Bengal Act XXI of 1940), or a literary, scientific or charitable

mg;y registered under the Societies Registration Act (XXI of

19. Employment in other departments of the State Govern-
ment or under other Governments.—(1) A Government employee
shall not apply for an appointment in another office or depart-
ment of Government or under another Government unless the
head of such office or department or such other Government
has invited applications for the post.

(2) A Government employee must submit his application
for such an appointment through his appointing authority who
shall decide whether he may be permitted to apply.

(3) Bar to candidature for direct appointment in cases of
eligibility for promotion.—A Government employee having a
lien for a conditional lien on a permanent post, who is eligible

- for appointment by’ promotion to any other service or post,
. shall not, unless otherwise provided in the recruitment rules

relating to such other service or post, apply for appointment by
direct recruitment thereto :

Provided that where the recruitment is to be made by an
open competitive written examination with or without viva voce
test may, with the previous permission of his appointing
authonty, apply for appearing at such competitive examination.

(4) Appearance at examinations for recruitment to services
or posts.—A Government employee shall not appear at a
competitive examination held by a Public Service Commission
for recruitment to another post or service without the previous
permission of the Government.

20. Insolvency and habitual indebtedness.—1) A Govern-
ment employee shall so manage his private affairs as to avoid
insolvency or habitual indebtedness.

(2) Where a Government employee -has been adjudged an
insolvent or when a part of the salary of the Government
employee is being repeatedly attached or has been continuously
under attachment for a period exceeding two years, or is
attached for a sum which in ordinary circumstances, cannot
be repaid within a period of two years, the mafter shall be
reported by the immediate superior of the Government
employee concerned to the appoinfing authority of the said
Government. employee. The report shall show what is the
proportion of debts to the salary ; how far they detract from the
debtor’s efficiency as a Government employee; whether the
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debtor’s position is irretrievable ; and whether in the circums-
tances of the case, it is desirable to retain him in the post
occupied by him at the time when the matter was brought
to notice or in any other post under Government.

(3) In every case under this rule, the burden of proving
that the insolvency or habitual indebtedness is the result of
circumstances which, with the exercise of ordinary diligence,
the debtor could not have forseen or over which he had no
control and has not proceeded from extravagant or dissipated
habits, shall be upon the debtor. :

21. Submission. of petitions.—No Govérnment employee
shall submit any petition direct to Government or to any Eigher
authority otherwise than through his immediate departmental
superior and no Government employee shall send copies of such
petitions to outside authorities that is to say,.authorities who
are not directly connected with the consideration thereof (e.g.
Ministers of other departments, Members of Legislature).

Note.—A Government employee, wishing to press a claim
or to seek redress of a grievance in any matter connected with
the service rights or conditions shall address his immediate
official superior or the head of his office or such other authority
at the lowest level, as is competent to deal with the matter.

[App. 6

An appeal or representation to a higher authority must not be

made unless the appropriate lower authority has already rejected
the claim or refused relief or ignored or unduly delayed the

.disposal of the case. When such an appeal or representation
* is made, it shall be submitted through the proper channel,

though an advance copy of the appeal or representation may,
at this stage, be sent direct. :

22. Canvassing of non-official or other outside influence.—
No Government employee shall bring or attempt to bring any
political or other outside influence’to bear upon any superior
authority to further his interests in respect of matters partain-
ing to his service under Government.:

23. Unauthorised communication of information.—No
Government employee shall,, except in accordance with any
general or special order of Government or in the performance
m good faith of the duties assigned to him, communicate directly
or indirectly to Government employees belonging to other
departments, or to non-official persons, or to -the press any
document or information which has come into his possession
in the course of his public duties, or has been prepared or
collected by him whether from official sources or otherwise :

Provided that nothing in this rtule shall be deemed to
prohibit disclosure of any information or document by a
Government employee to the Vigilance Commission, West
Bengal, on a bona fide belief that the information will lead

to checking corruption or other malpractices or in detecting or
punishing delinquents.
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24. Discussion of the policy or action of Government—
No Government employee shall, in any radio broadcast or in
any document published anonymously or in his own name or
in the name of any other person or in any communication to
the press or in any public utterances, make any statement of
fact or opinion—

(i) which has the effect of any adverse criticism of any
current or recent policy or action of Government or "
x " of the Central Government or the Government of

‘any other State; or R ;

(ii) which is capable of embarrassing the relations between
Government and the Central Government or the
Government of any other State; or

(ili) which is capable of embarrassing the relations between
govemment and the Government of any foreign
tate : :

Provided that nothing in this rule shall apply to any
statements made or views expressed by a. Govern-
» ment employee in. his official capacity or in the

due performance of the duties assigned to him.

25. Connection with the press or radio.—(1) No Govern-
ment employee shall, except with the previous sanction of
Government, own whollly or in part, or conduct, or participate
in the editing or managing of any newspaper or other periodical
publication. - :

(2) No Government employee shall—

(a) participate in a radio broadcast,” except with the
previous sanction of Government, or

(b) contribute, without the previous sanction of his
appointing authority, any article or write any letter
ether anonymously or in his own name ‘or in the
name of any other person to any newspaper orf
periodical : :

Provided that the no such sanction shall be required if such
broagcast or such contribution is of a purely litéraly, artistic
or sbientific character and does not contain any matter .which
a Government employee is forbidden by rule 24 to disclose.

Note 1.—A Government employee who has been asked to .
deliver a broadcast talk shall while asking for the sanction of
Government under sub-rule (2) report the administrative
department of Government under which he is employed the

. subject, of his proposed talk, whether it-is connected with his

official work or not.

Note 2.—If the talk is on a subject directly or indirectly
connected with the official work on which he is at present
employed or on which he has been employed, he must submit
to the administrative department of Government under Which
he is employed the full text of the talk for examination and
the talk shall not be delivered without the previous approval
of Government. . il
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26. Taking part in politics and elections.—(1) No
Government employee shall be a member of or be otherwise
associated with, any political party or any organisation which
takes part in politics nor shall he take part in, subscribe ' in
aid of, or assist in any other manner, any political movement
or activity. w1 ¢ T S .

(2) No Government employee shall canvass or otherwise
interfere or use his influence in connection with or stand-as a
candidate or take part in an election to any legislature or local
‘authority : . ——

Provided _ that—

[App- 8

() A Government’ employee qualified to vote at such -

' clection may exercise his right to vote, but where
he does so, he shall give no indication of the
manner in which he proposes to vote or has voted.

" (i) A Government employee shall not be deemed to have
contravened the provision of this rule by reason
only that he assists. in the conduct of an election
in the due performance of a duty imposed -on him
by or under any law for the time being in force.

Note .1.—The display by a Government .employee on his

person or vehicle or residence of any electoral symbol shall
amount to use his influence in connection with an -election
- within the meaning of this rule.

Note 2. A Government employee who has reason to believe
that attempts are -being made to induce him to break the
provisions of this rule by or on behalf of an official superior or
superiors shall report the facts to the Chief Secretary to. the
Government of West Bengal.

Note 3.—Proposing or seconding the nomination of a
candidate at an election or acting as a Polling Agent shall be
deemed as an active participation in the election.

- Note 4.—If any question arises whether any movement or
activity falls within the scope of this rule, the descision of
Government thereon shall be final.

27. Demonstration and  strike—(1) No  Government
employee shall make any communication to the press concerning
his conditions of service. £

(2) Government employees shall not call a public meeting
for discussing their conditions of service nor shall any
Government employee participate in any such meeting or public
discussions.

(3) No Government employee shall—

(i) engage himself or participate in any demonstration
which is prejudicial to the interests of the sovereignty
and integrity of India, the security of the State,
friendly relations with foreign States, public order,
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decency or morality, or which involves contempt
of court, defamation or incitement to an offence, or

(ii) resort' to or in any way abet any form of strike in
connection with any matter pertaining to his service
or the service of any other Govérnment employee.

28. Vindication of acts dnd character of Government
employ¢es.—No Government employee shall, except with the
previous sanction of Goyernment, have recourse to any court
or to the press for the vindication of any official act which has
been the subject matter of adverse criticism or an attack of
defamatory character. '

Explanation—Nothing in this rule shall be deemed to
prohibit a Government employee from vindicating his private
character or any act dome by him in ‘his private capacity.

29, Evidence before Commiltee or any other authority.—
(1) Save as provided in sub-rule (3), no Government employee
shall, except with the previous sanction of the appointing
anthority give evidence in connection with any inquiry conducted
by amy person, committec oOF authority. '

“(2) Where any sanction has been accorded under sub-rule
(1), no Government employee giving such evidence shall criticize
the policy or any action of Government or of the Central
Government or the Government of any other State.

(3 Hothing in this rule shall apply to—
(a) evidence given at an inquiry before an authority
appointed by Government, by Parliament or by a
State Legislature ; or

(b) evidence given in any judicial inquiry.; or .
(c) evidence given at any departmental inquiry ordered by
authorities subordinate to Government.

30. Bigamous marriages.—No Government employee, who
has a wife living, shall contract another marriage without first
obtaining the permission of the appointing authority, notwith-
standing that such subsequent marriage is permissible under the
personal law for the time being applicable to him.

31. Joining of Associations by Governmeni employees.—
No Government employee shall join or continue to be a member
of an Association the objects or activities of which are prejudic
cial to the interest of the sovereignty of India or public order
or morality.

32. Acceptance of employment during Ieabe.--A Govern-
ment employee on leave may not take anty service or accept any
employment without the prior sanction of—

. (a) the Governor, if the proposed service or employment
lies ¢lsewhere than in ‘India, ; and :

(b) his appointing authority, if the proposed service Of
employment lies in India: '
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Provided that a Government employee who has been
granted permission to take any service or accept any
employment under this rule during any leave prepara-
tory to retirement, shall be precluled, save with the
specific consent of the Governor, or the appointing
authority, as the case may be, from withdrawing his
request for permission to retire and from returning
to duty.

Note.—This rule shall not be comstrued as permitting a
Government employee who avails himself of leave on medical
grounds to undertake regular employment during such learc.

33. Control of Government employees Outside India.—
Government employees visiting foreign countries whether on
official duty or private affairs, continue to be subject to all the
provisions of the West Bengal Government Employees’ Conduct
Rules, 1959. They shall not therefore give expression to views
on India or foreign affairs in a manner contrary to these rules
and in particular make any written or oral statement in the press,
on- the platform or over the radio without the specific prior
consent of the Head of the Indian Mission accredited to the
country visited. : P

34. Interpretation.—If any question arises relating to the
interpretation of these rules it shall be referred to Government
whose decision therecon shall be final. F

35. Repeal and saving.—Any rules corresponding to these
rules in force immediately before the commencement of these
rules and applicable to Government employees to whom these
rules apply are hereby repealed :

Provided that in respect of anything done, any act committed
or any omission made by any Government employee before the
commencement of these rules, the rules regulating the conduct
of Government employees which were in force when the thing
was done, the act was committed or the omission was made, shall
be deemed to continue and to have always continued to apply.

By order of the Govenior,
H. N. RAY, .
Secretary to the Government of West Bengal.
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ANNEXURE I
[See Rule 15(4)]

Declaration of Assets as they stood 0On#. . ..... «coor

Name (in full) of Officer ......... SRR Service ..-eeeean
Designation ............ .. now appointed as ....ceeeecs
Substantive Pay ........c.oooeoaienns S

Special Pay .....c.cpeeeanena. ?

INSTRUCTIONS FOR FILLING UP THE DECLARATION

‘1. (a) Every Government employee employed under the
administrative control of the Government of West Bengal, other
than a person in inferior service, shall submit to the proper
authority an annual return of the movable and immovable
properties owned, acquired or inherited by him, or his wife
or dependants or held on lease or mortgage either in his own
pame or in the name of any member of his family or of any
other person. These orders will not apply to member of the
All-India Services who are governed by sub-rule 1 of Rule 16
of the All-India Service (Conduct) Rules, 1968.

(b) This Declaration of Assets must always refer to "the
1st January of the current year. Any asset acquired between
the 1st January and the date of declaration should not ordinarily
be entered in the declaration. But in case of doubt regarding
the exact date of the assets in question may be entered for the
current year but should be repeated in the declaration of the
next year too. It is best to submit the Declaration of Assets as
soon after New Year's Day as possible.

(¢) A person who has entered Government Service for the
first time should submit the return within three months of his
joining Government Service and it should relate to his assets
as they stood on the lst of January immediately ‘preceding his
date of joining.- _

2. Tf there is no change of assets on the 1st January of the
previous year the declaration should never be nil. There should
be a fresh Declaration of Assets in full as on the 1st January
of every year.

3. The Declartion of Assets must show the asscts belonging
to the Government employee even though they may stand in
the name of his wife (in the case of a male Government
employee), children, other dependants or benamdars, and must
also show the assets belonging to the wife of a male Government
employee or to his dependants even though they are acquired
by the wife or dependants in their own right. :

[Ann, |
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- N.B.—If any difficulty arises regarding the declaration of
assets of a Government employee’s wife (in the case of a male
Government employee) or dependants, the matter should be

- reported to Government with,K full particulars and furher

instructions souglt.

4. Any officer making a declaration discovered to be
materially incomplete, misleading or false will earn for himself
the penalty of immediate suspension, drawing up of proceedings,
which may ultimately vesult in dismissal from Government
Service with forfeiture of pension and all other discretionary
benefits. A subsequent explanation that the failure strictly to
comply with the instructions or the presence of material defects
in the declaration were by oversight or ignorance will not be
accepted. Ambiguity in a declaration must be avoided as any
ambiguity will be lLable to be interpreted against him.

5. In declaring shares and stocks and other securities,
jewellery, motor cars, motor cycles, refrigerators, other valuable
movable articles and immovable property, the actual price paid
by an officer must be mentioned, whatever the face value or
depreciation -might be. Movable articles costing less than Rs.
500 for each item need not be mentioned. In columns 8 of

~Part A(1), 6 of Parts A(2) and A(3), and 5 of Parts B(1) and B(2)

of the form of Declaration of Assets, the manner of acquisition
of the property must be clearly and unambiguously given, i.e.,
whether the property was acquired by means of savings from
the Government employee’s salary or from: income from any
other source, or by loan in cash or kind, or by inheritance or
by any other means to be specified. If an immovable or
movable property is in the process of acquisition, for example,
a piece of landed property which is being purchased in instal-
ments or under one of the various mortgage schemes, or a
car or a refrigerator or other pieces of furniture or jewellery
are being paid for under a hire-purchase scheme in instalments
or are mortgaged while belng acquired, the full particulars of
such properties should be given even though the title to the
property may not yet have devolved upon the Government

employee making the declaration. It is incumbent upon the
declarant in such cases to state the amount paid up to the
relevant date for the purchase of the particular property.

6. In declaring Insurance Policies, the number of policy
or policies, the amount of Insurance, the name and address of
the Company, the number of years during which premia have
to be paid must be mentioned. Fully or partly paid-up Policies,
Single or Limited Payment Policies must be described as such.
Any omission in this respect will be liable to be interpreted as
an attempt to conceal real assets. The names and addresses
of the Banks of the declarant and his dependants together with
the nature and number of the accounts sheuld be givén.

7. Every declaration must be made in the prescribed
printed form and the prescribed declaration at the foot of every
page must be signed. ;
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8. If in the declaration it is mot possible to give a correct
statement of every assets as it stood exactly on the 1st January,
the statement should be correct to the nearest date and that
date should be mentioned. (Sometimes” it is difficult to get a
precise statement of Bank-Accounts, for example, as they stood
on the 1st January.)

: 9. A Government employee whose service is placed
temporarily at the disposal of the Central or any other State

Government or any other authority should be required to submit

the Declaration of Assets to the Government of West Bengal.

10, The categories of assets mentioned in brackets in the
printed declaration form are merely illustrative and not meant
to be exhaustive.

11. In declaring precise location in column 2 of Schedule
A—Immovable Property—(1) Lands, (2) Houses, record correct
and full address including the number of municipal holding
with street and lane in municipal areas and C.S. Plot numbers,
C.S. Mouza number, village, union, thana, subdivision and
district in rural areas.

12. In column 6 of Al and column 4 of A2, please state
the full value of the land and the house. If the value has not
yet been determined please state how much has generally been
paid. In case of a building, state the actual amount of money
that has been spent up to 1st January or as near that date as
possible even if the comstruction may be incomplete or just
started. In the case of land, please statc the amount of loan,
if any taken in cash, and in the case of house the amount of
such loan in cash or kind including the value of materials
purchased on credit. ;

*13. The last date of submission of this Declaration of
Assets is the 30th -April every year for assets as they stood on
the previous 1st January of that year. Gazetted Officers will
submit these declarations by registered post at Government
expense in double sealed covers direct to their appointing autho-
ritiesSecretaries in charge of the administrative department
concerned. The outer sealed cover will be addressed to the
appointing authorities/Secretaries in charge of administrative
department concerned and should not contain any indication
of the contents. The inner sealed cover should contain the
name of the officer, his service, rank and address and a
certificate of the date for which the declaration stands (in the
form: Declaration of Assets as they stood on 1st January,
19 . ). On receipt of the declarations the appointing
authorities subordinate to Government should send them to the
Secretary of the administrative department concerned who will
maintain the declarations under his custody. Non-gazetted
officers will submit their declarations in sealed cover to their
respective heads of offices for safe custody, the above instruc-
tions being followed mutatis mutandis. Government employees
are not required to supply more than one copy of the return,
and instructions for submission of returns in duplicate, triplicate,
_efc., are unauthorised. '
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. A—Immovable Property

(1) Lands
In whose ;
52 : name (wife, :
Serial | Pre. | Area | Nature | Extent | Value | child, depen- | Date and | Remarks
No. | cise oflandf| of dent, other | manner of ;
loca- | interest relation or | acquisition
tion \ benamdar)
. the asset is
1 2 3 4 5 6 7 8 9
|
i
i |
=. i
; | I
(2) Houses

In whose name (wife, | -
Serial | Procise | Extentof | Value | child, dependent, | Date and | Remarks
No. |location | interest other relation or |manner of
benamdar) the asset | acquisition!
is -

1 2 3 ‘4 5 REE W BN

Signature of Declarant.......... R
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(3) Immovable Properties of Other Desoription
‘(Including mortgages and such other rights)
In whose name

(wife, child, depen- i
Serial| Brief | Extent of | value | dent, other relation| Date and! Remarks
No. | desorip- | interest or benamdar) the | mannerof| -

tion asset is acquisi-
tion

1 2. 3 4 5 6 7

B—Movable Property '

(1) Cash, Bank Balance, Credit, Insurance Policics, Shares, Debentures, ofc.

Serial

Deserip- | Value |Inwhose name | In the case'of | Date and | Remarks
No. | tion of (wife, child, loan the -name | manner of
item depondent, | of the person | acquisi-
other relation |from whomthe| tion

or benamdar) |loan was taken
the asset is and the rela-

z tionship of the
loanee with
that person?

1 2 3 £ 4A 5 6

Signature of Declarant......... Ay SE
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(2) Other Movables

(Including jewellery and other valuables, motor vehicles, refrigerators and® other
articles or materials of Rs. 500 and over for each item)

Serial
No.

Description
of item

Value

In whose name (wife, I Date and

child, dependent, other
relation or benamdar)
‘the asseb is

4

manner of
acquisition

4 &

S———

Remarks

-

I hereby declare that tho Declaration m ade above is complete, tru¢ and oorrect
to the best of my knowledge and belief. X

.......................... Signature of Declarant
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ANNEXURE II
Rule 13)

Questions have been raised about the propriety of the reported raising of
subscriptions by some officers of the Government in connection with the Rabindra,
Centenary Celebrations. For avoiding any doubt, the following policy is
laid down for the guidance of all concerned :

The raising of subscription by Government officers, unless darefully controlled,
is open to the risk that the giving of a subscription may be expected to result
in favour or its refusal in disfavour on the part of the officer in decidi
administrative matters that ought to be decided on merits, for valid reasons
without suspicion of caprice. - :

. - It has, therefore, been decided that while the officers of Food and SLIﬁplies
Branch of the Food, and Supplies Department or the Police Department should
be totally prohibited from associating themselves from realisation of subscriptions
of any manner, other Government officers may be permitted to raise subscriptions
subject to the following conditions : ¢

(a) Subject to the advice and control of the Distict Magistrates and to any
ial instruction to Judicial Officers that may be passed by the
gh Court, Officers may initiate or support movements for raising
of subscriptions to deserving public objects and may also make
personal appeals, ,but it should be ensured that such appeals would
not be misconstrued and are appropriate to the status of the
individual officers. Utmost care should be taken to ensure. that
nothing is said which could be taken as implying that the response
would influence the officer one way or the other in the exercise

of his public duties. :

(b) Nc¢ officer should initiate or support a movement for raising of
subscriptions except with the sanction of the senior officer of his
department in the district. It will be a condition of such sanction
that strict accounts will be kept and shall be open to inspection by
members of a reputed non-official committee to be associated with
the appeal. - =

(¢) The officer who initiates or supports such action should personally select
and nominate only such of his subordinates whose zeal for the cause
or for personal credit is not likely to overrun their discretion or
obscure their judgement as to what is and is not improper pressure.

(d) No officer may make the payment whether directly to himself or
indirectly through any person of a subscription to any object, a
condition of his exercising. or failure to exercise his powers in a
particuldr manner. )

() Every officer is absolutely prohibited not only from asking for but even
from accepting subscriptions at the time of performing any kind of
official act, such as the grant or renewal of any kind of licence
(e.g. for arms, motor vehicles, poison, cinema, etc.), the issue of
permits of any kind, the allotment of contracts, withdrawing of
prosecutions or the compounding of criminal case, ete.
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() No subscription box should be placed in any public office.
Rule 15) - |

The phrase “dispose of any immovablc‘propen{ by lease” in Rule 15 of the -
West Bengal Government Employees’ Conduct Rules, 1959, includes letting out

a house,-whether in whole or part, to @ person on a monthly rent. A lease of
immovable property is a transfer of a right to enjoy certain property made for
a certain time, express or implied or in perpetuity, in consideration of money
to be rendered periodically to the transferor by the transferee. The transferog
is called the lessor, the transferce is called the lessee and the money to be s@
rendered is called the rent.?

The 20th May 1970 - A. BHATTACHARYYA,

The 20th May 1970 _ - A.K.DE,
: Superintendent and Remembrancer- of Legal.

1F, D, Memo. No. 1156 (175)F., dated 15th April 1961,
27, D, Memo. No. 2122F., dated 30th June 1970,



*% APPENDIX No. 6A

1. Short title, application and commencement—(1) These rules may be called
the West Bengal Services (Duties, Rights and Obligations of the Government
employees) Rules, 1980.

(2) They shall apply to all employees ot the Government of West Bengal :

Provided that nothing in these rules shall apply to persons appointed to
any All India Service and members of the Police, and Jail Staff falling under
the purview of the Jail Code.

(3) They shall be deemed to have come into force with effect from the
1st day of Jume, 1980.

2. Definitions—In these rules, unless there is anything contrary to the
context,—

(a) “appointing authority” in relation to a Government employee, means
the authority empowered to make appointment to the service or
post held by him for the time being; .

(b) “Government” means the Government of West Bengal ;

(c) “Government cmployee” means a person appointed to a service or
post in connection with the affairs of the State;

(ci) “member of the family”, in relation to a Government employee, means
the wife or husband, as the case may be, and the child or the
step-child of the Government employee ;

(e) “public servant” has the same meaning as in the Indian Penal Code
(45 of 1860);

(f) “State” means the State of West Bengal ;

(g ‘.‘strike“ means strike as defined in clause (q) of section 2 of the
Industrial Disputes Act, 1947 (14 of 1947).

3. Duties—The following shall be the duties of a Government employee :—

(1) every Government employee shall bear in mind that he is a public
servant ; he shall faithfully discharge his duties, shall always be-
have courteously with the members of the public or colleagues
with whom he has to come in contact in the discharge of his duties
as a public servant and shall always try to help them in all possible
E{gs through quick and faithful discharge of the duties assigned to

’ . e L %

(2) every Government employee shall in the discharge of his duties rise
above all personal, political and other considerations and maintain
integrity, impartiality and devotion to duty;

(3) every Government employee shall, notwithstanding his personal views

: on any matter relating to State Policy and programme, carry out
faithfully the duties and responsibilities entrusted to him as a
public servant ;

12
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(4) every Government employee shall practise, promote and cncourage
collective functioning in the interest of the administrative efficiency
and apply his personal initiative to-the eflicient discharge of his
duties ; '

(5) when in the discharge of his duties a Government employee is called
upon to decide a matter in which he or a relation of his financially
or otherwise interested, cvery such Government employee shall, af
the earliest opportunity, bring this fact in writing to the notice of
the authority to whom he is subordinate ;

(6) every Government employee (other than a Group D employee) shall,
once in every year, submit in the prescribed form to the appointing
authority a return of movable and immovable property and other
assctls owned, acquired or inherited by him or any member of his
family,

4. Rights—The following shall be the rights of Government employee (—

(1) every Government employee shall have the right to form Associations|
Unions|Federative bodies of the employees ;

(2) every Government employee shall have full trade union rights including
the right to strike. The right to strike shall, however, be subject
to compliance with the provisions laid down in Appendix ;

Note.—The right to strike shall not, however, be available to the members
of the W.B.C.S. (Executive and Judicial) and other allied executive,
administrative, medical, cngineering and educational services;

(3) every Government employee shall enjoy full democratic rights except
being a member of any political party.

Explanation.—These rights do not however include any which is probibited
under the law of the land.

(4) any Government employee may, with prior intimation to the authority
and subject to the conditions laid down in clause (7) of rule 6 of
these rules, participate in a radio or television programme :

Provided that nothing should be said in such programme which—
(a) incites communal and|or parochial feelings ;
(b) goes against the unity and integrity of the country;

(5) any Government employece may contribute any literary or scientific
writing or write any letter to any mewspaper or periodical, subject
to the provisions laid down in clause (4).

5. Obligations—Every Government employee shall have the following
obligations :—

(1) no Government employee shall commit any misconduct as laid down
in section 5 of the Prevention of Corruption Act, 1947 (2 of 1947)
or take any gratification other, than the legal remuneration or obtain
valuable things without consideration or for consideration which he
knows to be inadequate, from persons concerned in proceedings
or business transacted by such Government employee as detailed
ir; ggction 161 and section 165 of the Indian Penal Code (45 of

0); _ : St
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(2) no Government employce shall, except with prior sanction of the
appointing authority, acquire or dispose of any immovable property
by lease, mortagage, sale, gift or otherwise either in his own name
or in the name of any member of his family where such transaction
is conducted otherwise than through a regular or reputed dealer.
The same condition shall applly in the case of sale or purchase of
movable property exceeding rupees 5,000 id value.

Note.—The movable or immovable propertiecs owned by the members of
the family of the Government employee which are ecither acquired
by them from out of their own funds or inherited by them will
not come under the provisions of this clause or clause (6) of rule
3 of these rules;

(3) no Government employee shall lend money to, or obtain loan from,
any member of the public, business house or a trader with whom
he has to deal in his official capacity directly or indirectly ;

Note.—A co-operative society shall not, however come within the purview
of this clause;

(4) no Government employee who has a wife|husband living shall contract
another marriage without obtaining previously the dissolution of
the first marriage in accordance with any law for the time being
in force notwithstanding such second marriage is permissible under
any personal law of the community to which he or she belongs;

(5) no Government employee shall employ or engage any subordinate for
any private, domestic or personal service or for any purpose other
than official business ;

(6) no Government employee shall use or permit any other person to use
a Government vehicle or a safe or any other Government property
for any purpose other than oflicial business ;

(7) no Government employee shall except in accordance with any general
or special orders of the Government communicate directly or in-
directly to officials not concerned or non-official person or to the
press any sccret document or information that may come to his
knowledge in course of his public dutics;

(8) no Government employee shall—
(a) violate any law relating to intoxicating drinks or drugs;
(b) consume or be under the influence of any intoxicating drink ordrug
during the course of his duty and|or in any public place;

(9) no Government employee shall, without the previous sanction of the
appointing authority, accept cither directly or indirectly on his
own behalf or on behalf of any other person any gift of more than
trifing value ;

Note.—Gifts in conformity with religious or social customs shall not come
within the purview of this clause ;

(10) no Government employce shall, while on leave, accept any service or
employment ;

(11) no Government employee shall, except with the previous sanction of
the Government, engaged in any trade or undertake any employ-
ment other than his public duties or carry on directly or indirectly
any business or undertaking excepting in the case of honorary work
of social and charitable nature or co-operative societies. )

12a
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6. Submission of pefitions and memorials—(1) Any Government emllallloyee
or a group of employces desiring to place a claim or secking redress of his or
their grievance in any matter connected with the service condition shall
ordinarily address the authority at the lowest level competent to deal with the
matter or the authories superior to the officer against whose order or. action
redress is being sought for. If the employee or the group of employees does
not receive within a fortnight any intimation of the action taken or of the
redress given by the said authority, or is not satisfied with the action taken or
the redress given by the said authority, the employee or the group of employees

»may directly address higher authorities, including the Minister, seeking interview
or intervention. .

(2) Any Government employee desring to apply for any other post shall
apply through his appointing authority who shall, unless there is any discipli-
nary proceeding  pending against the Government employee, forward the
application to the addressee.

A Government ecmployee may, if necessary, send an advance copy of an
application direct to the addressee. g

7. Interpretation—If any question arises relating to the interpretation of
these rules, it shall be referred to the Government whose decision thereon
shall be final.

7A. Rules not to be in derogation of the West Bengal Government Servants’
Conduct Rules, 1959—Nothing in these rules shall be construed to be in
derogation of the provisions of the West Bengal Government Servants’ Conduct
Rules, 1959.

8. Repeal and savings—(1) Subject to the provisions of rule 7A, as from
the coming into force of these rules, the West Bengal Government Servants’
Conduct Rules, 1959, shall, in relation to the Government employees to whom
these rules apply, stand repealed.

(2) Notwithstanding such repeal, anything done or any act committed or
any omission made by any Government employee before the coming into forc:
of these rules, the rules which were in force when such thing was done or such
act was commitied or such omission was made, shall be deemed to continue
and to have always continued to apply.

9. ' Any violation or infringment of these rules shall be deemed to be a good
and sufficient reason within the meaning of rule 8 of the West Bengal Services '
(Classification, Control and Appeal) Rules, 1971, for imposing penalities.

APPENDIX I
Procedure to be followed before going on strike

1. No employee shall go on strike without—

(i) completing the process of conciliation or negotiation m the manner
laid down hercunder ; and

(ii) giving notice of at least 14 days to the appropriate authority ana wme
strike shall not commence before expiry of the period of notice.
For public utility services (as detailed bel'w) the period of notice
shall be thirty days.
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Note.—The following services shall be included in the category of public
utility services :
(1) All services directly connected with the running of hospitals.
(2) Fire Brigade—operational services.
(3) Drinking Water Supply—operationl services.
(4) Milk Supply—operational services.
(5) Ration Shops of the Food and Supplies Department.

(iii) Matters over which Government employees can go on strike should
relate to conditions of service and work, welfare of the employees
and improvement of efficiency and standard  of work.

2. The following shall be the process of ncgotiation or conciliation :—

(a) There shall be a State Negotiating Body under the State Government.
The body shall be headed by a Senior Officer of the Government
of the rank of Secretary of a department and shall consist of four
other members not below the rank of Joint Secretary of,a Depart-
ment. The body shall function under the direct control and super-
vision of the Chief Secretary.

(b) The Body shall have a separate establishment of its own and shall be
entrusted with the task of holding negotiation with Associations|
Unions|Federative Bodies on the gricvances of the employees both
of general nature or of departmental or sectional character,

fc) The Unions|Associations|Federative Bodies after exhaustion of nego-
tiation with the appropriate departmental or Ministerial level shall
place their points of grievances to this Negotiating Body in writing
on receipt of which the Negotiating Body shall call the aggrieved
party and may also call the authorities concerned for negotiation and
settlement of the grievances. The Negotiating Body shall not take
more than 30 days except with mutual agreement of the Body and
the aggrieved party to complete the negotiation. It shall be the
responsibility of the Negotiating Body to make its recommendation
to the appropriate authority and settle the grievances within the
period of 30 days.

3. If the negotiation falls and no settlement of the grievances is reached
within the stipulated period noted above, the Federative Bodies|Unions!Asso-
ciations may serve a strike notice to the Appropriate Authorities under inti-
mation to this Body mentioning the points of grievances.

4. On receipt of the strike notice the Negotiating Body may take further
initiative to resolve the dispute and make all efforts to that effect by arranging
discussion between the aggrieved party and the authorities concerned.  In case
of failure of such discussion the aggrieved party shall have the right to give
eifect to the strike notice. :

5. When a strike, which commences after the procedure laid down here-
inbeforc has been complied with continues for more than a reasonable period,
the Appropriate Authority may refer the disputes|grievances to a Board of
Arhitrators, the composition of which may be by agreement between the parties.
If, however, there is no agreement between thelamongst the parties regarding
the composition of the Board of Arbitrators, such a Board of Arbitrators shall
be nominated by the Government which shall consist of not more than three
members, majority of whom shall be other than Government employees.
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6. The Board of Arbitrators shall here all the parties to the dispute and
give its award within a period of one month.

7. After the grievances|disputes lcading to the commencement of a strike
are referred by the Appropriate Authority to a Board of Arbitrators, the Govern-
ment by an order may prohibit continuance of the strike.

APPENDIX No. 7
Rules prescribing Leave Procedure
(Rule 221)

Note.—The rules of this Appendix are numbered throughout in parenthesis,
e.g., “rule (15),” References to rules without the parenthesis in this Appendix
are, unless the contrary is expressly stated, refercnces to the Service Rules,
West Bengal,

I—General

(1) [Omitted].
*#(2) (a) [Omitted].
*%(b) [Omitted].

(¢) in the case of Government employees to whom leave rules in Section
I of Chapter XV apply, a leave account shall be kept in the form prescribed
in Schedule II to these rules:

Provided that in the case of special disability leave granted under rule 195,
only half the amount of carned leave under clause (b) of sub-rule (7) of that
rule ghall be counted as ‘ecarned leave’ taken and entered in the Service
records.

Note 1.—The form appended in Schedule II of these rules shall, in the
case of each Government employce be attached to his Service book; -

**(3) (a) The leave account of a Group A Government employee shall
be maintained by the head of the office in which he is employed.

(b) The leave account of a Group B, C and D Government employee
shall be maintained by the head of the office in which he is employed.

*%(4) Every application .for leave or for an extension of leave shall be
sent to an authority competent to sanction the leave through the intermediate
superior, if any, of the Government employee applying for leave. In the
case of Group-A Government employee, the application should be sent through
the head of office. The application of a Government employee in foreign
employ shall be sent through the Audit Officer who accounts for the contribu-
tion recovered from the foreign employer. :

**(5) Fractions of a day should not appear in the leave account, fractions

below # should be ignored, and those of 4 or more should be reckoned as
one day.

PRI
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_ *{6) A separate account should be kept of the lcave earncd by a Govern-
ment employee serving under a Government and ‘then transferred to another
Government and all leave taken after the date of transfer should be debited
‘o this account so long as the balance under it is not exhausted, and the
allowances drawn during all leave, which is so debited, should be charged to
‘hat Government,

*(7) Medical Officers must not recommend the grant of leave in any
case in which there appears to be no reasonable prospect that the Government
employee concerned will ever be fit to resume his duties. In such cases, the
opinion that the Government employee is permanently unfit for Government
service should be recorded in the medical certificate.

*(8) Every certificate of a medical committee or a medical officer recom-
mending the grant of leave to a Government employce must contain a proviso
that no recommendation contained in it shall be evidence of a claim to any
leave not admissible to the Government employee under the terms of his
contract or of the rules to which he is subject.

#%(9) Before a Group A Government employce can be granted leave or
an extension of lecave on medical certificate, he must obtain a certificate accom-
panied by a Statement of his case in the following form :—-

Name (to be filled in by the applicant in
the presence of the Medical Officer
of Health) -

Appointment

Age C e

Total Service

Previous period of lcave of absence on
medical certificate

Habits
Disease .

I, : Medical Officer at _ , after careful
personal examination of the case hereby certify that is in a

bad state of health, and I solemnly and sincerely declare that according to
best of my judgement a period of absence from duty is essentially necessary
for the recovery of his health and recommend that he may be granted
months’ leave with effect from

Medical Officer of Health

Dated, the

Note 1,—This form should be adhered to as closely as possible and should
be filled in after the signature of the applicant has been taken. The certifying
officer is not at liberty to certify that the applicant requires a change from or
to a particular locality, or that he is not fit to proceed to a particular locality.
Such certificate should only be given at the explicit desire of the administrative
authority concerned to whom it is open to decide, when an application on such
grounds has been made to him, whether the applicant should go before a
Medical Board to decide the question of his fitness for service,
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*(10) Having sccured such a certificate, the Government employee mliflts’
except in cases covered by rule (13); obtain the permission of the head of
office or, if he himself is the head of .an office, of the head of his department
to appear before a Medical Committec. He should then present himself with
two copies of the statement of his case before such a committee.

The comrhittcc will be assembled under the orders of the administrative
medical officer of the State who will, where practicable, preside over it. The
committee will be assembled cither at the headquarters of the State or as such

other place as Government may appoint.

*(11) Before the required leave or extension of leave can be granted,
the Government employce must obtain from the committee a.certificate to the

following effect :—

We do hereby certify that, according to the best of our professional
judgement, after careful personal examination of the case, we
consider the health of C.D. to be such as to render leave of absence
for a period of months absolutely necessary for his

recovery.

(12) Before deciding whether to grant or refuse the certificate the committee
may in a doubtful case, detain the applicant under professional observation for
a period not exceeding fourteen days. In that case it should grant to him a
certificate to the following effect :—

C.D. having applied to us for a medical certificate recommending the grant
to him of leave, we consider it expedient, beforc granting or refusing
such a certificate, to detain CD. under professional observation

for days. -

*(13) (1) If the state of the applicant’s health is certified by a commissioned
medical officer of Government or by a medical officer in charge of a civil station
to be such as to make it inconvenient for him to present himself at any place
in which a committee can be assembled, the authority competent to grant the
leave may accept, in lieu of the certificate prescribed in rule (11) either—

(a) a certificate signed by any two medical officers, being E:ommi_ssiongd
medical officers or medical officers in charge of civil station, In
whatsoever State they may be serving; or :

(b) if the authority considers it unnecessary to require the production of
two medical opinions, a certificate signed by an officer in medical
charge of a civil station and countersigned by the Collector of the
district or the Commissioner of the Division.

(2) Notwithstanding anything contained in sub-rule (1), the authority

competent to sanction leave may, when the leave recommended by the authorised
medical attendant or the Medical Superintendent of the hospital in which the
pplicant is undergoing treatment is for a period not exceeding one month,
{ispense with the procedure laid down in rules (10) and (11) and grant leave
on the recommendation of such Medical Officer provided that such Medical
Officer certifies that in his opinion it is unnecessary for the applicant to appear
before a medical committee.

*(14) The grant of a certificate under rules (11), (13) or (17) does not in
itself confer upon the Government employee concerned any right to leave. The
certificate should be forwarded to the authority competent to grant the leave
and the order of the authority should be awaited,
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*#(15) Every application for leave on medical certificate made by a Grou ) B,
Group C or Group D Government employee shall be accompanied by a medical
certificate ‘given by a registered medical practitioner defining as clearly as ipossxble
the nature and probable duration of the illness, or by a request for the issue of
a requisition for examination by a medical officer of Government,

(16) The authority competent to sanction leave may, at his discretion, secure
a second medical opinion by requesting the Presidency Surgeon or the District
Medical Officer of Health to bave the applicant medically examined. Should
he decide to do so, he must arrange for the second examination to "be gnqde
on the carliest possible date after the date on which the first medical opinion

was given.

(17) It will be the duty of the Presidency Surgeon or the District Medical
Officer of Health to express an opinion both as regards the facts of the illness
and as regards the necessity for the amount of leave recommended and for this
purpose he may either require the applicant for leave to appear before himself or
rcquh‘ﬁ the applicant for leave to “appear before a medical officer nominated by
himself.

*(18) The following form of medical certificate is prescribed for Group B,
-Group C or Group D employee recommended for leave or extension or commuta-
tion of leave :—

(Signature* of applicaﬁl)

L g siniosine smaseoni oty s, $omwiang after careful personal examination of the
case hereby certify that ............ whose signature given above, is suffering
SOM. Lhiiis s i e and I consider that a period of absence from duty of

............ is absolutely necessary for the restoration of his health.

Government Medical Officer or
Registered Medical Practitioner.

- Note 1.—The nature and probable duration of the illness, should be specified,
vide rule (15).

Note 2.—This form should be adhered to as closely as possible, and should
be filled in after the signature of the applicant has been taken. The certifying
officer is not at liberty to certify that the applicant requires a change to (or from)

- a particular locality, or that he is not fit to proceed to a particular lccality,
Such certificate should only be given at the explicit desire of the administrative
authority' concerned, to whom it is open to decide, when an application on
such grounds has been made to him, whether the applicant should go before a
Medical Board to decide the question of his fitness for service.

(19) The medical certificate of fitness required by rule 159 shall be as
prescribed below :—

(a) if the leave is taken outside India,

“We certify that we have carefully examined A.B. of the,

- Service and find that he is in good
health and fit to return to his duty in India. We also certify that
before arriving at this decision, 'we have examined the original
medical certificate(s) and statement(s) of the case (or certified copies
thereof) on which the leave was granted or cxtended, and have
taken these into consideration in arriving at our decision.”
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**[n the casc of a Group A employee in India, such certificate shall be
obtained from a Medical Committee except—

(i) in cases in which the leave is for not more than three months, or

(ii) in cases in which the leave is for more than three months or leave for
threc months or less is extended beyond three months, but the
Medical Committee granting the original certificate or the certificate
.for extension state, at the time of granting such certificate, that the
Government employee need not appear before another Medical
Committee for obtaining the certificate of fitness.

Note 1.—A certificate signed by one or two medical officers obtaining under
rule (13) shall be deemed equivalent for the purpose of this rule to a certificate
obtained from a Medical Committee.

(20) The original medical certificate(s) and statement(s) of the case (or certified
copies thercof) on which the leave was originally granted or extended shall be
produced before the authorities asked to issue the certificates prescribed in
rule (19).

¥%(21) In support of an application for leave, or for an extension of leave,
on medical certificate from Group D employees, the authority competent fo
grant the leave may accept such certificate as he may deem sufficient.

INI—Grant of leave

(22) In cases where all applications for leave cannot, in the interests of the
public service, be granted, an authority competent to grant leave should in
deciding which application should b2 granted. take into account the following
considzrations :—

(a) The Government employees who can, for the time being, best be spared.
(b) The amount of leave due to the various applicants.

(c) The amount and character of the service rendered by cach applicant
since he last returned from leave.

(d) The fact that any such applicant was compulsorily recalled from his
last leave.

(¢) The fact that any such applicant has been refused leave in the public
interests.

Note.—Grant of leave on private affairs to the men of the Military Police
is subject to the condition that the number absent on leave on half average
salary, whether on medical certificate or not, does not exceed 5 per cent, of the
Battalion from 15th October to 15th April, and 10 per cent. from 16th April
to 14th October.

*(23) When a medical committee in India has reported that there is no
reasonable prospect that a particular Government employee will ever be fit to

rewrn to duty, leave may only be granted by Government and on the following
conditions :—

(a) Tf the medical committee is unable to say with certainty that the
Government employee will never be fit for service again, ‘leave not
exceeding twelve months in all may be granted. Such leave may
not be extended without a further reference to a medical committee.
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(b) If the medical committee declares that Government employee to be
completely and permanently incapacitated for further service, the
Government employee should, except as provided in clause () below,
be invalided from the service either on the expiration of the lcave
already granted to him, if he is on leave when examined by the
comm{ttce, or, if he is not on leave, from the date of the committee’s

report,

f¢) A Government employee declared by a committee to be completely and
permanently incapacitated may, in special cases, be granted leave,
or an extension of leave, mot exceeding six months as dcbited
against the leave account, if such leave be due to him. Special
circumstances justifying such treatment may be held to exist when
the Government employee’s breakdown in health has been caused
in and by Government service, or when the Government employee
has taken a comparatively small amount of leave during his service
or will complete at an early date an additional year’s service for

pension.

Notel.—A report from a single Medical Officer shall be accepted for purposes
of leave under this rule in cases where such a certificate is decmed sufficient for

granting invalid pensions.

(24) Leave should not be granted to a Government employee who ought at
once to be dismissed or removed from Government service for misconduct or

general incapacity.

(25) If, in.a casc not covered by rule (24) an authority competent to remove
a Government employee from service decides, before such Government employee
departs from India on leave, that he will not be permitted to return to duty in
India, the authority shall inform him to that effect before he leaves India.

(26) If, when a Government employee is about to depart from India, on
leave it is necessary to consider the propricty of removing him for incapacity,
whether mental or physical, which is of such a nature that it is impossible to
glccide, before he leaves India, whether it will be permanent or temporary or
if for any reason it is considered inexpedient that a Government employee on
leave should return to India, a full report of the circumstances shall be made
by Government to the High Commissioner in time to enable him to take any
necessary measures beforc the Government employee would in the ordinary™
course be permitted to return to duty. The report should, in any case, reac
the office of the High Commissioner at the latest three months before the end
of the Government employee’s leave.

(27) The abolition of the substantive post of a Government employee absent
on leave out of Asia should be immediately communicated to the High
Commissioner.

(28) When leave on medical certificate has been granted to a Government
employee, if such Government employee proposes to spend his Icave in Furope,
North Africa, America or thc West Indies, Government shall without delay
£0m1 rdd_ a copy of the Medical statement of the case to the High Commissioner
or India.

(29) When a Government employee who has been granted leave for reasons
of health proceeds to any of the localitics named in rule (28), the authority which
granted the leave shall inform the High Commissioner for India whether a
certificate of fitness is required under rule 159. .
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(30) Every Government cmployee proceeding on Ileave out of Asia should
procure from the Head of Office and take with him a copy of the memorandum
of information issued for the guidance of Government employees proceeding on
leave out of Asia. If the leave has been granted on medical certificate, he must
take a copy of the medical statement of his case also.

(31) A Government employee taking leave out of India must, if so required
by the Head of Office -report his embarkation, through that Officer, to the
authoqiéy which granted his leave in such form as the Government may
prescribe.

*¥*(32) A Group A employee, on return from lcﬁvc, must report his return
to Government or Head of Office.

(33) On return from leave exceeding two months a Group “A” employce
must obtain orders as to his posting. On return from leave not exceeding two
months, a gazetted Government employee may resume the post which he held
before going on leave unless he receives orders to the contrary.

Note.—Authorities empowered to grant leave may when they sanction leave,
permit group “A” employees to return from leave exceeding two months to
resume the post which they held before going on leave.

(34) Unless specially otherwise ordered, leave must begin within 35 days
of the date on which it is granted.

(35) Omitted.

IV—Records of Service

~ *(36) Omitted.

*#(37) A service book in such form as the Auditor-General may prescribe
must be maintained for every whole time Government employce other than those
employed casually on daily wage basis.

*(38) The service book shall be maintained in duplicate for ecach
Government employee from the date of his first appointment to Government
service. - One copy shall be kept in the custody of the Head of the Office in
which such Government employee is serving and transferred with him from office
to office. In the case of the officers of the West Bengal Civil Service (Executive)

- and the West Bengal Police Service, the service records shall, however, be
maintained centrally by the Home (Personnel and Administrative Reforms)
Department. The other copy will be kept with the Government employee.

*(39) Every step in the Government employee’s official life must be recorded
in his service book, and each entry must be attested by the head of his office
or, if he himself is the head of the office, by his immediate superior. The head
of the office must see that all entries are duly made and attested and that the
book ' contains no erasure or over-writing, all corrections being made and
properly attested.

“ At a fixed time carly in the year the service books should be taken up for
verification by the head of the office or other officer as may be specially
authorised by Government in this behalf who, after satisfying himself that the
services of the Government employee concerned are correctly recorded in each
service book, should record in it a certificate in the following form over his
signature :

“Service verileed up to (date) from (the records from which the verification
is made)”,
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The officer in recording the annual certificate of verification should, in the
case of any portion of service that cannot be verified from office records,
distinctly state that for the excepted periods (naming them) a statement in
writing by the Government employee, as well as a record of cvidence of his
contemporaries, is attached to the book.

The verification of service referred to above should be in respect of all
service qualifying for pension whether permanent, provisional, temporary or
officiating.

Before the establishment pay bills are destroyed, the periods of temporacy
officers as may be specially authorised by Government in this behalf, from the
pay bills concerned and the fact of verification ‘recorded .under prope:

attestation in the service books.
and officiating service should be verified by the Heads of Offices or such other

Such officers should also invariably give necessary particulars with a view
to cnable the Audit Office to decide later on by reference imerely to such
particulars whether the temporary or officiating service will qualify for pension
or not.

When a Group A, Group B, Group C and Group D émployee is transferred
from one office to another, the Head of the Office or such other officers as may
be specially authorised by Government in this behalf under whom he was
originally employed, should record in the service book under his signature the
result of the verification of service, with reference to pay bills and acquittance
rolls, in respect of the whole period during which the officer was employec
under him, before forwarding the service book to the office where the services

are transferred.

*The entries in the copy of the service book which will remain in the
personal custody of the Government employec will be made up-to-date at least
once a year and also when a Government employee is transferred, under proper
attestation by the Head of the Office or by any other officer authorised by the

Head of Office.

.Any addition, alteration or overwriting in the entries made in any of the
copies of the service book will not be accepted as authentic unless the same is
attested by the competent authority.

The service book will be made in Bengali or in Nepaii (for the Nepalese
speaking Government employees) in addition to English.

(40) For the words “in any entry made across the page of the service
book” substitute by the words “in the relevant column of the service book”.

(41) Personal certificates of character must not unless the head of the
department so directs, be entered in a service book, but if a Government
employee is reduced to a lower substantive post, the reason of the reduction
must be briefly shown in the relevant column.

(42) It shall be the duty of every Head of Office to initiate action to show
the service book to Government employees under his administrative controk
every year and to obtain their signature therein in token of their having
inspected the.service books. A certificate to the effect: that he has done so in
respect of the preceding financial year should be submitted by him to his next
superior officer by the 15th March of every year. The Government employees
shall, inter alia, ensure before affixing their signature that their services have
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been duly verified and certified as such. In the case of a Government
employee on foreign service, his signature shall be obtained in his service book
after the Audit Officer has made therein necessary c¢ntries connected with his

foreign service.

##%(43) When a Group A, Group B, Group C or Group D Government
employee is transferred, whether permanently or temporarily, from one office
to, another, the necessary entry of the nature of the transfer shall be made in
his service book, which, after being duly verified to date and attested by the
Head of that Office or such other officer as may be specially authorised by
Government in this behalf, shall be transmitted to the Head of the Office to
which the Government employee has been transferred who will thenceforward
have the book maintained in his office. ‘

*%(44) Omitted.

(45) If a Government employee is transferred to foreign service, the Head
of his Office or department must send his service book to such Audit Officer as
the Auditor-General may prescribe. Th: Audit Officer will return it after
noting in it, over his signature, the order sanctioning the transfer, the effect of
the transfer in regard to leave admissible during foreign service and any other
particulars which he may consider to be mnecessary. On the Government
employee’s retransfer to Government service, his service book must again be
sent to the Audit Officer who will then note in it, over his signature all
necessary particulars connected with the foreign scrvice. No entry relating to
the time spent in foreign service may be attested by any authority other thar

the Audit Officer.

*#(46) Omitted.

#(47) Omitted.

*(48) Omitted.

#(49) Omitted.
**Schedule I—Omitted.
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Schedule 11

[See rule (2) (c))
FORM OF LEAVE ACCOUNT

[App. 7

Name of Government employee........cccuues TR LS S SR
Date of commencement [continuous service......... T L e o
Date of permanent employment........... Ry e Date of retirement. .......

EARNED LEAVE

Particulars of | Completed months | E.L. credited at { No. of days of E.O.L.
gervice in the half | of service in the | the beginning of | (Col. 36) availed of
year of a calendar | half year of a Lalf year during the previous

year calendar year calendar half year

From To

1 2 3 4 "B
- E.L.tobededuc-| Total E.L. at Leave taken Balance of E.L.
ted (1/10th of | credit in days on return from
the period in | (Col. 44+11—8) . leave (Col.7-10)
Col. 5)
% From To | No. of
days
6 7 8 9 10 11
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HALF.PAY LEAVE TAKEN

(on Private Affairs and Medical Certificate ineluding Commuted leave and leave

not due)
Length of service Credit of leave
From | To ; No. of completed | Leave earned (in : Leave at {credit
i + years days) Cel. 15+-335)
20013 14 15 [o e - 18
i
! i
! |
?:' S ]
L= L IR I
2 . Commuted leave on medical certificate
Leave against the earning on half- pay oh, full pay
From To No. of days From To No. of day:

17 18 ; 19 20 21 22

——
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HALF-PAY LEAVE TAKEN

(on Private Affairs and Medical Certificate including Commuted leave and leave

not due)

- 3 v A Commuted leave
Commuted leave without Medical Certificate for studies :
certified to be in public interest limited to 180 days’ H.P.L, | onverted into half:

2 : y . 3 pay leave (twice
converted into 90 dal,ya commuted leave in entire service |. of Col. 22 and 25)

From * To No. of days
23 24 26 s 26

Leave not due limited to 360 days in entire service

e

: ; : Otherwise than on Medical Certificate
From To No. of days From | To | No.of days
27 28 29 30 31 . 32

13
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Leave not due limited to 360 days in entire service

#

" otal of leavé not | Total half-psy | Balance o1 half-pay | *Other kinds of
" .-due‘(Col. 294-32) | - leavo,taken (Col. | leaveon return fromy  leave taken
- 10426+-33)  fleave (Col, 16—34) -

33 . 4 - 35 36

*Here insert the nature and duration of leave taken also on deputation to other
Government, ete., and also .allocation of periods of leave for which leave salaryis
debitable to another Government /Organisation with details of leave and the name

 of Government /Organisation to which the same is debitable.

Note 1. The Earned leave due should be expressed in days.

Note 2. When a Government employeo is appointed during the course of *
a half year of a particular calendar year earned leave s be credited
at the rate of 2} days for each completed calendar month and the
fraction of day will be rounded to the nearest day.

Note 3. The entires in column 6 shall be in complete days.  Fraction of
: day shall be rounded to the nearest day. !

Note 4. Period of extraordinary leave shall be noted in red ink.

Note 5. The entries in columns 12 and 13 shall indicate only the beginning
and end of completed years of service at the time the half-pay leave
commences. Where a Government employee completes another year
of service while on half-pay leave, the extra credit shall be shown in
columns 12 to 16 by making suitable additional entries and this ghould
be taken into account while completing column 35. :
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APPENDIX No. 8

Concordance showing the source of each rule in the West Bengal Service Rules, Part |

N. B.——All. references to the old rules in this Appendix relate to the rules in the
" West Bengal Service. Rules, Part I (Corrected up to October 1971)

CHAPTER I—EXTENT OF APPLICATION

Rules 1—4 .. o .. Based on old rules.
~ CHAPTER II—DEFINITIONS |
Rule 5 : :
Clause 1 .. Based on old rule.

Clause 2 and notes thereunder .. Amended under Notification No.10300T,
: dated 1-11-86, in view of the provisions

laid down in Memo. No. 3869-F. dated

25-3-7T8 altering the concept of average

pay.
Clause 3 .o .. Based on old rule.
Clause 4 . .. Has been changed as per Govt. docision

contained in Finance Department No.
10606-F, dated 25-9-78. v

Notes 1(2). . . e do.
Proviso to 1(a) . ... Based on Govt. decision No. 10606-F,
: : : aated 25-9-1978. :
Proviso to 1(b) Al S Based on old rule.
Explanation (a) .. . .. Hasbeen retained. _
(®) Nt .. Hus been revised in view of the upward
' revision of pay scales in 1981 ROPA
Rules. Wi
Note 2 .. S .. Omitted in view of the new classification
. of servives. '
Notes 3—4 .. Based on Finance Doptt., Memo, No. 4809.F,
dated 18-5-79 and Govt. division,
Clause 6 5 .. Based onold rule.
Clause 8 .. . . .. Based on new oclassification of services,
" Clauses 9—11(a) (b) .. .. Based on old rules.
Note below 11 (b)* .. .. Based on F.D. Nos. 5532-F, dated 9-11-71
. and 7970-F, dated 1-11.73.
Sub-clause (c) Lai ‘.. Omitted as unnecessary,
Prom sub-clause (d) of clause 11 .. Based on old rules.
to clause 12
Clause 13 .. i Ad‘?p:;e;l the definition from FR and SR
- - Vol. 1. b

Cla.uselé - e T .. Basedonold rule,
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Clause 15.

Clauses 16—20 e
Clause 21(a)(b) i

Olawse 88 7 i

Clauses 23—42 o
Rule 6 o

180
Has been amended in view of provisions
laid down in WBS (APC) Rules, 1979.

Based on old rules.

Omitted in view of the provision laid
down in No. 3868-F, dated 235-3- 78

Adopted the definition from Govt. of
India rules .in FR and SR, Vol.I

Based on old rules.
Based on old rule.

CHAPTER III—GENERAL CONDITIONS OF SERVICE

Rules 7—9

Based on old rules.

. Note 2 below rule 9 and L.R.s Based on Govt. decision on L.R.’s advice.

decision
Rules 10—15 o
Rule 16 i i

Rules 17—18 .

Rule 19, .. .

. Note 1, & "
Note 2 ..

Rule 20
Sub-rule 1..

Sub-rule 1(b) =

Sub-rule 1(c) o
Sub-rule 2.. e
Sub-rule 3.. o
Sub-rule 4. . i
Notes 1 and 2 e

Raule 20
Sub-rule 5. .

Sub-rule 6. .
Note 1 and 2 o

Rule 21 .. G
Rules 22 to 26 -
Rule 26 and Note thereunder

.

Based on old rules.

Has been changed on the basis of rule
12 of FR and SR, Vol. I,

Based on old rules.
Based on old rule,
Omitted as unnecessary.

Based on the provisions laid down in WBS
(APC) Ralos, 1970 and Gov. decision
thereunder.

Based on old rule.

Omitted in view of Govt. of India rules
in F.R. 14,

Based on old rule.
Based on F.R, 14
Based on old rule.
Based on old rule.

Substituted on the lines of Govt. of India
rules in F.R. 14,

Based on old rule.
Based on old rule,
Has been mserbed on the basis of Govs,

' of India rules in’ FR. and SR in rule 14,

Substituted on the lines of F.R. 14A,
Based on old rules,

Substituted as per amendment in F.D. No.
740.F, dated 7-1-72,
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Rules 27 to 31 . .
Note 4 below rule 31 ..

Rules 32—33 3

Rule 34
Rule 34 A and Note
Rule34B .. 4

Rules 36—37 7

Rules 38 to 42 ak
. Notes 1—5 of rule 42
Note 6 ..

Rule 424 .. o

Rule 42 B

Rule 43
Rule 44
Note 6 of rule 44

Rule 45 i
Rules 46 and 47
Rule 48
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¥

Based on old rules.

Amended as per Govt. decision in No,
5778-F, dated 20-6-80,

Based on old rules.

Based on Govt. of India rules framed on
Supreme Court ruling and formally
adopted under Notification No. 10300-F,
dated 1-10-86,

Main rule based on old rule and Govern-
ment decision on the advice of L.R.

Based on old rule.

CHAPTER IV—DOMICILE

.. Based on old rules.

CHAPTER V—PAY

Based on old rules.
Based on old rules,

" Based on F.D. No. 2729-F, dated 28-7-75.

Based on rule 11 of WBS (ROPA) Rules,
1981, as clarified in Finance Deptt. No,
13452-F, dated 15-12-82 and also F.D,
Nos. 14919-F, dated 15-12-83 and 3721-F,
dated 12-4-83.

Based on rule 9 of WBS (ROPA) Rules,
1981.

Based on old rule.
Based on old rule.

As amended in Notification No. 7265-F,
dated 27-10-75.

Based on old rule,
Based on old rules.

Clause (a) with note thereunder and Based on old rules,

Clause (b) -
Note below Clause (b)

Clause (bb)
Clause (bbb)

Note belew Clause (bbb)

Omitted in view of the provisions in WBS
(APC) Rules, 1979.

Based on old rule.

Has been retained excepting the bracketed
portion which is unnecessary.

Amendment made in view of the revised
classification of services and F.D. No.
7265-F, dated 27-10-75._
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 Rest of the Clauses

Rule48 A

Rule49 ..
Ruled49 A ..

Rules 50—53 ..

Rule 54
Sub-rule 1..

.Note below Rules 52 and 53

. .

Note 2 below sub-rule 1

Sub-rules 2 and 3

Sub-rule 4. .
"~ Rule 55
Sub-rule 1
Sub-rule 2
Sub-rule 4

"

Rule 55 A
Rule 55 B

Notes 1 and 2
Note3 . ..
Clause (b)

Rules 56—61 ..

Rule 62
Clause (a)

Proviso

. LR

.

CHAPTER

Clause (b) and Notes 1 and 2

Note 3

182

Based on old rules.

Based on F.D. Notification No. 1084-F,
dated- 1-3-8¢ and No. 7407-F, dated
24-7-74, :

Based on old rule.

Based on the provisions laid down in rule
10 of WBS (ROPA) Rules, 1981,

Based on old rules,

Based on administrative instructions Nos,
gz} and (3) of F.R. 29 of F.R. and 8.R.

olume I.

Baged on old rule; only paragraphs have
been renumbered.

Based on amendment made in F.D, Notifi<
cation No. 1867-F, dated 3-4-72.

Based on old rules. )
Based on Government decision,

Basged on old rule.
Is a redraft on the lines of Rule 42A,

Based on F.D. No, 3368-F, dated 18.5.73,
No. 8268.F, dated 4-12-75, and No.
4066-F, dated 25-6-73.

Based on old rule,

Based on old rule; proviso is based on
g.D. 3Notiﬁcation ‘No, 4066-F, dated
5-6-73.

. _ Based on old rules.

Based on 10107-F, dated 9-11-79,
Baged on old rule, _ _
Bg.sed on old rules,

VI—FEES AND HONORARIA

Based on Finance Deptt. Memo, No, 941;F,
dated 7-2-80.

Based on old rule,

Omitted in terms of E.D. No. 3202.F,
dated 31-3-79. :

Based on old rule.
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Have been modified on 't}.ma 'b#s‘ia of F.D,

No. 941-F, dated 7-2-80 read with No
10109-F, dated 20-9-84.

Notes 4 (a) and (b)

Notve E . . TR 3 Om.im-
._Note 6 . . o Based on old rule.
Rule 63 - o .. Based on old rule and F.D. No. 941-F,
it e dated 7-2-80. ' : .
R‘lﬂ. 84 . 1 “-w - Bm On Fill&nﬁﬂ Deptt. No. 3292'F.
: dated 31.3-79. R
CHAPTER V]I——COMB]IIATI(;N OF APPOINTMENTS

Rule 65 .. . .. Redrafted on the basis of ¥.R. 49 keeping
e o in view the prinoiples of grant of deputa-
tion allowance.

Noted .. . .. Based on para 1(a) of Finance Deptt.
- No. 6725.F; dated 29-8-79.
CHAPTER VIII—DEPUTATION OUT OF INDIA.
Rules 65A—69 v .. Based o.n- old rules.
 CHAPTER IX—DISMISSAL, REMOVAL AND SUSPENSION
Rule70 .. 5 .. Bassdonoldrule.

Rule 71 o i Based on old rules and orders and also Govt®
- . of India’s provisions in F.R. 53 of F.R.S.R.»
Vol. I, formally adopted under notifi-

.cation No. 10300-F, dated 1-10-86.

Rules 72—172A and 72B.. .. Based on old rules as amended in notifica-
tions No. 5935-F, dated 9-12-71 read with

No. 652-F, dated 11-2-74 and provision

in F.R, 54 of F.R.S.R., Vol. L, formally

adopted under notification No. 10300-F

: dated 1-10-86.
Rules,73—74A = .. .. Based on old rules.
CHAPTER X—COMPULSORY RETIREMENT
Rulo 76(8) .. .. .. Based on amendment made in F.D.

Nos.  3426.F, dated 29-4.76, 3329.F,
dated 26.4.76, 4961-F, dated 28-4-83 and
10606-F, dated 25-9-78.

Seoﬁnd proviso s .. Vide Education Department notification
_ No. 1095-Edn(A), 1-10-81.
Note below 2nd proviso ~ w Based on Government ’s decision.
Rule 75(as) and Note .. .. Based on old rules and F.R. 56(I) of
FRS.R. Vol. L., B g v
. Rule 75(aaa) and Notes .. -Based on Govt. of India’s decisions below

¥ F.R. 56 of F.RSR., Vol I.

L
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Rule 76

Rules 77—79A

184

Based on old rule as amended under noti-
fication No. 3426-F, dated 29.4.76 and
Govt. decision regarding classification
of services and consequent upon pay
revision in 1981, L

Based on old rules.

CHAPTER XI—JOINING TIME

Based on old rule and Govt. of India’s
rules, viz., C.C.S. (Joining Time Rules)
1979, formally adopted under notification
No. 10300, dated 1-10-886.

e %5 in Rule 80.

e

e

As in Rule 80,
Omitted.

Based on old rules.
As in Rule 80.
Based on old rules.

Based on old rule.
Omitted.

Based on S.R. 293A of F.R. and S.R.,
Vol. I1.

As in Rule 80,
Based on old rule.

Based on old rule except the concluding
protion which has been modified on the
model of rule 2(1) of Joining Time Rules,
1979 of Govt. of India under notification
No. 10300-F, dated 1-10-86,

Based on old rule and Rule 7 of Joining
Time Rules, 1979 of Govt. of India,
formally adopted under notification
No. 10300-F, dated 1-10-86. x

Ba.sgd on old rule.

Based on old rule.
Based on F.D. No. 4728-F, dated 10-7-75.

Based on old rule.

CHAPTER XII—FOREIGN SERVICE

Rule 80
Rule81 ., =
Rule 82 e -
Rule 83 ..
Rules 84—86 o
Rule 87 e e
Rules 88—89,
Rule 90
Sub-rule 1., it
Note I -
Sub-rule 2. .
Rule 91
Sub-rule 1. . o
Sub-rule 2.. s
Rule 92
Rule 93 s o
Rule 94 i e
Rule 95 S
Note o s
Rule 96 St
" Rules 97—101
Rule 102 .. o

¢

e

..

Based on old rules.

Based on old rule and F.D, No. 3589.F,
dated 6-5-76, '
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Rule 103 Based on old rule. 2

Rule 104 . Clause (i) and (ii) of Sub-rule (2) amended
as per F.D. notification No. 11295-F,
dated 4-11-82.

Notes i .. Based on old rule.

Rule 106 .. Based on old rule.

Rule 106 .. . Amended as per notification No. 6312-F”
dated 17-5-83. :

Rules 107—116 .. Based on old rules.

CHAPTER XIII—SERVICE UNDER LOCAL FUNDS

e ..

Based on old rules.

CHAPTER XIV—PASSAGES FROM OR TO INDIA
Rules 119—143 - .. Based on old rules.

. CHAPTER XV—LEAVE
SECTION I—GENERAL CONDITIONS

Rule 144
Rule 145

Rule 146

Rule 147

Rule 148
" Rule 149

Rule 150

Rule 151

Notel .

Note 2
Note 3

.

.

. -

Based on old rule.

Based on rule 4 of C.C.8. (Leave) Rules,
1972 and in terms of Finance Deptt.
No. 9326-F, dated 12-10-78,

. el ot ol s iand-pils 5o (OUGH,

(Leave) Rules, 1972, formally adopted
under notification No. 10300-¥, dated
1-10-86.

Based on old rule and rule 9 of C.C.8
(Leave) Rules, 1972 as amended by
Government of India, formally adopted
under notification No. 10300-F, dated
1-10-86.

Omitted as redundant in view of the fact
that there is no difference between per-
manent and temperary employees in the
leave matters.

Redrafted on the basis of Rule 34 of
Government of India’s C.C.8. (Leave)
Rules, 1972. Formally adopted under
notification No. 10300-F, datod 1-10-86.

Redrafted in terms of Finance Deptb.
No. 3522-F, dated 6-5-81. :

Verbal changes have been made in view of
new classification of services.

Based on old rules.

Omitted. '

Based on old rules.
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Rule 152 ..
Notel ..
Rule 153
Sub-rule (1)
Bub-rule (2)
Notes o
Rule 15¢ ..
Rule 166 .,
Rule 156

Rule 157 ..

Rules 163—165
Rule 166 ..
Rule 167

e

.e

.

Rule 158 ., i

Rule 159 ..

Rule 160 ., 1L
Sub-rule 1, =
Sub-rule 2. .

RI.I.IO 16 1 .. .a

" Rule 162 & Notes 1 and 2

e

.
wl

.

.

.

..

186

Verbal changes have beon made in view of
new classification of gervices,
Omitted.

Based on old rule.

Based on rulé 8 of C.C.8. (Leave) Rules.
1972, Formally adopted under notifica-
tion No. 10300-F, dated 1-10-88.

Baged on old rules. _
fons and Notes. 1

Redrafted Cortain porti
and 2 which are not relevant have been
omitted, g

Redrafted on the model of rule 22 of C.C.8.
(Leave) Rules, 1972 as amended formally
adopted under notification No. 10300-F, -
datod 1-10-8_6. ‘

Based on old rule,

Redrafted exoluding the portion ‘or joining
time”’,

Redrafted on the model of rule 33 of C.C.8.
(Leave) Rules, 1972 as amended, formally

adopted under notification No. 10300-F,
dated 1-10-86. .

Based on old rule.

Based on old rule. -

Redrafted in view of the provikions made in
Rule 34,

Based on old rule.

Redrafted in view of the provisions made in
Woest Bengal Govt. Servant’s Conduct
Rules, 1959 and West Bengal Services
(Duties, Rights and Obligations of Govb.
employees) Rules, 1980, !

SEUI'ION II—-LEAVE RULES
(The term revised has been omitted from the head-line and in all rules)

.

A

Based on old rules.
Based on old rule.

Redrafted on the model of Rule 11 of C.C.8,
(Leave) Rules, 1972 and deocisions there-
under, formally adopted under notifica-
tion No. 10300-¥, dated 1-10-86.



Rules 168, 168A, 168B,'168C, and ..

168D

Rulos 160—170

Rules 171172

Role 173 ..

Nofe
Bule 174 ..

Rule 1756 pes
Rule 176 ..

Rules 177—184

e

.a
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Based on old rule and Finance Deptt.
Memo. No. 3871-F, dated 25-3-1978 as
amonded in No. 7810-F, dated 27-7-78,
No. 4118-F, dated 3-4-78, and 5638-F,
dated 14-6-79 and rules 38 and 39 of
C.C.B. (Leave) Rules, 1972, formally
adopted under notification No. 10300-F,
dated 1-10-86, Memo. No. 9046-F, dated
6-9-78 and 3190-F, dated 29-3-79 are
also relevant. <

Based on F.D. Nos. 3868-F, dated 25-3-78,
6029-F, dated 10-5-83, and rule 26(3) of
C.08. (Leave) Rules, 1972 and decisions
of this Government.

Based on Finance Deptt. No. 3033-F, dated
28-3-80, issued in consulfation with
Judioial Deptt. and Hon’ble High Court.

Based on amendment made in F.D. No.
8309-F, dated 10-9-80. ‘

. Based on Govh. decision,

Based on the 2nd Pay Commission’s re-
commendations and Govt. of India’s
Rules, formally adopted under notification
No. 10300-F, dated 1-10-88.

Ditto.

Redrafted on the lines of Finance Deptt.
Memo. No. 3869-F, dated 25-3-78 and
also on C.CS. (Leave) Rules, 1972,
formally adopted under notification No.
10300-F, dated 1-10-86, ;

SECTION DI-T-ORDmA.RY LEAVE RULES

-

SECTION IV—SPECIAL KINDS OF LEAVE

Rules 195 & 196

Rule 197 ..
Rule 108 ..

Bule 109 ..

.e

..

e

Baged on 2nd Pay Commission’s . reco-
mmendations and C, C, S, (Leave) Rules,
1972 as amended,

Based on old rules,

Redrafted on the model of C, C, 8, (Leave)
Rules, 1972 and Finance Department
No 8536-F, dated 10-10-36,

Redrafted on the recommendations, of the
2nd Pay Commisgion and Rule 43 of
C. C. 8, (Leave) Rules, 1972, adopted
under ' notafication No, 10300-F, dated
1-10-88 and also on the Medical Termina-~
tion of Pregnancy Act, 1971,
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Rules 200—204
Rule 207

= Nats: I~ 5, o

188
Based on old rules,
Based on old rule.

Based on Note 38 below Rule 186 of the
old rule whioh has beon omitted,

SECTION V—SPECIAL PROVISIONS

Rules 208—220

Based on old rules,

SECTION VI—LEAVE PROCEDURES

Rule 221 . .. o

Based on old rule,

CHAPTER XVI—OCCUPATION OF GOVERNMENT RESIDENCES

APPENDIX

Appendix 2 .. -

Appondix 3 & 4

Appendix 5 X oo

Appendix 5A

Appendix 6
Annexures I & IL

Fresh compilations on the basis of amend-
ments so far made.

Based on old Appendix as amended in
F. D. NO. 1024-F, dated 5.3-75,

Omitted in view of delegation of powers
of sanotioning leave %o more and more
subordinate authorities.

A ‘Note’ in both these Appendices has
heen inserted to cover the power of
sanctioning leave by authorities who
were empowered to de so under the
existing general or special orders.

Based on C. C. 8. (Leave ) Rules, 1972
as amended with suitable modifiations
under noitfication No. 10300-F, dated
1-10-86. )

.. Based on old Appendix.

Rule 1(b) has been amended under notifica-
tion No. 10299.-F, dated 1-10-86, Amend.
ments made m Finance Department
No. 445-F, dated 30-1-74, (2) 6449-F,
dated 10.9-75, (3) 465-F, dated 27.1-76,
(4) 6200-F, dated 2-6.78, (5) 4862.F,
dated 22.4.78, (6) 4196.F, dated 30.4.74
have boen incorporated.



Appendix 6A

Appendix 7 ..

Appendix 8 ..

Appendix 9
Appendix 10

Appendix 11 .
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West Bengal Services (Duties, Rights,
and Obligations -of the Government
employees) Rules, 1980 as amended under
notification No. 10298-F, dated 1-10-86.

Based on old Appendix and revised cla-
ssification of Government employees

. and amondments made in F. D. No.
10607-F, dated 25-9-78, No. 11914-F,
dated 26-9-83, No 5400-F, dated 7-6-85.

.. Concordance showing tho sources of each
rule in this volume, - '

Omitted.

Procedure Based on old Appendiz. and
F. D. No, 3836-F, dated 13-5-76.

.. Based on F. D. No. 7766-F, dated 16-10-81
and also Government of India’s Rules
in this regard as formally adopted under

" No. 10300-F, dated 1-10.86. :
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APPENDIX No. 9
(Omitted)
APPENDIX No. 10 -
Instructions regarding the grant of Casual L&ve

1. The Heads of Offices or the Heads of Departments when they
themselves are the Head of Offices, may grant casual leave to the officers and
staff under them, provided that where the question relates to the casual leave
of the Head of the Office or the Head of the Department himself, sanction of
the next higher authority to whora he is directly subordinate shall be obtained.

Note.—The power to grant casual leave to! subordinate officers and staff
may, at the discretion of the Heads of Offices or the Heads of Departments, as
the case may be, delegated by them to some othei officers below them if
deemed necessary for administrative convenience.

#*1A. Half-a-day’s casual leave or compensatory casual leave, if applied
for by a Government ¢mployee, may be granted to him for the forenoon session
or the afternoon session, as the case may be, in cases where a Governmnt
employee may have some urgent private work which does not require a full
day’s casual or compensatory casual leave. For the purpose of grant of
half-a-day’s casual leave|compensatory casual leave, the dividing line for both
forenoon and afternoon sessions for the purpose should be 145 p.m.,, ie., a
person who takes half-a-day’s casual leave|compensatory casual leave, for the
forenoon session is required to attend office at 1-45 p.m., and a person who
takes leave for afternoon session may be allowed to leave office at 1-45 p.m.
In offices which follow different office hours, the dividing line for the
of half-a-day’s casual leave|compensatory casual leave shall be adjusted
suitably by the respective Head of Office.

The privilege of taking half-a-day’s casual leave|compensatory casual leéve
shall not be agmissible — £
(a) on any day in which the office is not held for the full day; and

() on any day on which a Government employee is permitted to attend
office late or leave office early by any general order. :

2. (a) Casual leave is not treated as absence from duty.

No substitutes in place of officers absent on such casual leave will be.
allowed.
: (b) The authority granting the leave should ensure as far as possible that
public ?umces do no suffer in any way from ‘the absence of an officer on
casual leave. ' '

3. Casual leave granted in any one calendar g:ar shall not exceed 14
days for all offices under the Government of West Bengal nor shall it entail
absence of more than 7 consecutive days at a time including Sundays, holida
or weekly off days except for very special circumstances to be recorded in
writing :

Provided that Sundays, holidays and weekly offs preceding, following, or
fa]]igf within the period of casual leave shall not be peounr.ed as part o%tho
casual leave.
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4. (a) Casual leave should only be granted for adequate reasons and
cannot be claimed as of right or ailowed when the interests of public service
forbid it. : A )
. (b) The concession of casual leave must not be converted into an
unauthorised system of earned leave and grant of casual leave is subject to
the condition specified in rule 207. |

(©) An officer who takes casual leave when on tour is not entitled to draw daily
allowance during such casual leave. : '

5. Every authority which grants casual leave shall cause a registcr of
duch leave to be maintained in the following form. The register should be
regularly examined by Imspecting Officers.

Column 1.—Name and rank of officer.

- 'Column 2.—Leave granted (a) From, (b) To.

Column 3.—Cause of absence.

Column 4,—Address while on leave,

Column 5.—Initial of Head of Office.

APPENDIX No. 11

Grant of Special Casual Leave for parficipation in sporting events, culfural
activities and mountaineering expeditions

1. Sports events : Special casual leave may be allowed to a Government
employee for a period not exceeding 30 days only in any one calendar year
(a) for participation in sporting events of national or internatinal importance
and (b) when the Government employee concerned is selected for such parti-
cipation in respect of international s;ion'mg events by any National Sports
Federation|Association ised by the All India Council of Sports and
approved by the Ministry of Education, Government of India. The said
limit of 30 ‘days also includes the period of attending the coaching or training
cam;;.s sponsored by the recognised organisation for a particular sporting
even =\ g ;

2. Cultural Activities : Government employees who participate in
~ cultural activities, like dance, drame, music, poetic symposium, etc., of an All

India or Inter-State Character organised by or on behalf of the Central Secre-
tariat Sports Control Board may be allowed special casual leave for a period
not exceeding the overalt limit of 30 days only in one calendar year. Special
casual leave will not be admissible for practice or for participation in cultural
activities organised . locally. :

3. Mountaineering Expeditions : Government employees participating in
mountaineering expeditions may be granted special casual leave not exceeding
30 days in any one calendar year, subject to the following, conditions :

(a) that the expedition has the approval of the Indian Mountaineering
Foundation ; and : _

(b) there shall be no change in' the overall limit of 30 days special .
casual leave for one calendar year for participation in sporting
event of National or International importance.

The period of absence in excess of 30 days should be treated as gu' lat
leave of the kind admissible under the leave rules applicable to the r;fason
concerned. For this purpose Government employees may be permitted as a
special case to combine special casual leave with regular leave,
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